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52.1,62.1,7.3.4,932,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

83.1

Laws and Regulations
1.5,23.2,3.23,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
154

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
427,622,94.2,9.6.4,9.6.7,9.6.8,10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,25,32.2,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
52,53,54.1,62.4,73,74,8.2,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
151.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.13,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,62.1,73.4,9.32,9.33,9.5.13,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1,15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,42.8,7.1,7.4
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MISCELLANEOUS PROVISIONS
13

Modifications, Definition of

1.1.1

- Modifications to the Contract

1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.23,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,3.5,42.6,6.2.4,9.5.1,9.82,9.9.3,9.104,
122

Notice

1.6,1.6.1, 162 212 2.2.2.‘2.2.3 224,25,3.24,
3.3.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.2 9.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,

©13.4.1,134.2,14.1,14.2.2, 1442, 15.1.3, 15.1.5,
- 15.16,15.4.1

" Notice of Cancellation or. Expiration of Insurance
- 11.1.4, 1123

Notice of Claims
1.6:2,2.12,3.7.4,9.6.8,10.2.8, 1513 15.1.5,15.1.6,

15.2.8,15.3.2,15.4.1
. Notice of Testing and Inspections

13.4.1,13.4.2

_Obser'vations, Contractor’s

32,374 -
Occupancy
23.1,9.6.6,9.8

.Orders, Written

1.1.1,2.4,3.9.2,7, 822 115 121 12221 13.4.2,
143.1

OWNER

Owner, Definition of

2.1.1

Owner, Evidence of Flnanclal Arrangements
22,13.22,14.1.1.4

Owner, Information and Services Required of the
2.1.2,22,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.14

Owner’s Authority

1.5,2.1.1,2.3.32.4,2.5,3.4.2, 3.8.1, 3.12.10, 3.14.2,

4.1.2,42.4,429,52.1,52.4,5.4.1,6.1,6.3,7.2.1,

7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14 4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Termmate the Contract
142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,92,93,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,142.4,144.3

Payment, Certificates for
42.5,429,9.33,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.103,14.1.13,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Payment, Final

42.1,4.2.9,9.10, 12.3, 14.2.4, 1443
Payment Bond, Performance Bond and
734.4,96.7,9.10.3,11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3, 15.14
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,9513,9.6.2,9.63,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
73.4.4,96.7,9.10.3,11.1.2 -

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,1022

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,99.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.14
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Project, Definition of
114

Project Representatives
42.10

" Property.Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10 .

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 9.9.1,

110.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8,15.4
- Rejection of Work .
. 4.2.6,122.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations

3.2.1,3.5,3.12.6, 821 933 9.4.2,9.5.1,9.10.1
' Representatives

2.1.1,3.1.1,3.9,4.1.1, 4210 13.2.1

: Respon51b111ty for Those Performmg the Work

33.2,3.18,42.2,4.2.3,5.3, 613 6.2,6.3,9.5.1,10

‘Retainage

9.3.1,9.6.2,9.8.5,9.9.1, 9102 9.10.3

' ) Revww of Contract Documents and Field
Conditions by Contractor

32,3.127,6.13

- Review of Contractor’s Submlttals by Owner and
~ Architect

3.10.1,3.10.2, 3.11, 3.12, 42 5.2,6.1.3,9.2,9.8.2

- Revnew of Shop Drawmgs Product Data and Samples
-, by Contractor . i

3.12

- Rights hnd Remedies

1.1.2,2.4,25,3.5,3.74,3.15.2,4.2.6,5.3,5.4,6.1,
6.3,73.1,8.3,9.5.1,9.7, 10.2.5, 103 1221 12.2.2,

'12.2.4,13.3,14,154 .
_Royalties, Patents and Copyrlghts

3.17

Rules and Notices for Arbitration

15.4.1 _

Safety of Persons and Property

10.2,10.4 - : '

Safety Precautions and Programs
3.3.1,42.2,42.7,53,10.1,10.2,10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and

3.11,3.12,42.7 ¢

Samples at the Slte, Documents and

311

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.125,3.14.2,42.4,42.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
322,333,3.7.1,3.74,42,99.2,9.4.2,9.10.1, 134
Site Visits, Architect’s
3.74,422,429,94.2,9.5.1,9.9.2,9.10.1, 134
Special Inspections and Testing
42.6,12.2.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

22.2,2.4,9.7,10.3,14.1

" Stored Materials

6.2.1,93.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
53,54,9.3.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule -

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,8.2.3,94.2,9.8,99.1, 9103 12.2,
15.1.2

Substantial Completion, Definition of

92.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,3.5,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions
3.74

Successors and Assigns
13.2

" Superintendent
-3.9,10.2.6

Supervision and Construction Procedures

1.2.2,3.3,3.4,3.12.10,42.2,4.2.7,6.1.3,6.2.4,7.1.3,

7.3.4,8.2,8.3.1,94.2; 10 12, 14,15.1.4
Suppliers

1.5,3.12.1,4.2.4,4.2.6, 521 9.3,9.4.2,9.5.4,9.6,
9.10.5, 14.2.1

Surety "
54.1.2,9.6.8,9.8.5, 9102 9103 11.1.2,14.2.2,

- 1527 ,
_ - Surety, Consent of .

9.8.5,9.10.2,9.10.3
Surveys '

117,234 .

Suspension by the Owner for Convemence
14.3 : '

- Suspension of the Work

3.75,5.4.2,14.3 :
Suspension or Termination of the Contract

54.1.1,14

Taxes
3.6,3.8.2.1,7.3:44

Termination by the Contractor
- 14.1,15.1.7
7 Termination by the Owner for Cause

54.1.1,14.2,15.1.7 -
Termination by the Owner for Convenience

. 14.4

Termination of the Architect

233 .
‘Termination of the Contractor Employment
1422

_ 'TERMINATION OR SUSPENSION OF THE
. CONTRACT ‘

14
Tests and Inspections
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,

19.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
32.4,3.74,523,7.2.1,7.3.1,74,83,9.5.1,9.7,

103.2,104,14.3.2,15.1.6, 15.2.5

Time Limits

2.1.2,2.2,25,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,62.4,73,74,82,9.2,93.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,154

Time Limits on Claims

3.7.4,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

0 7332,9.12

Use of Documents

-1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

142.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,9.3.3,9.84,99.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
15.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
132,133.2,15442

Written Interpretations

42.11,42.12

Written Orders

1.1.1,2.4,3.9,7,8.2.2,12.1,12.2, 13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents

 The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the

T Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),

Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract

* .signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. The Contract Documents include the INVITATION TO BID,
-INSTRUCTIONS TO BIDDERS and ADDENDA.

§ 1. 1 2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
, construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
; Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner

. "and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
! Contractor: The Architect shall, however, be entitled to performance and enforcement of obligations under the

Contract intended to facﬂltate performance of the Architect’s duties.

- §14.3 The Work

* The term "Work" means the constructlon and services required by the Contract Documents, whether completed or
. partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
. Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

* The Work referred to in these documents consists of the furnishing of all labor, materials and equipment for the
complete installation of all work as specified herein and shown on the drawings, including delivery, unloading,
uncrating, assembllng, settmg—m-place leveling, adjustment, completely installing and cleaning up of any debris.

' ‘The Work shall be in strlct accordance with the Drawings and Specifications.
. The.Contra'ctor shall thoroughly investigate all local trade jurisdictional rulings and shall be held completely

responsible for the settlement of any disputes arising from fabrication, installation, or completion of the Work under
this Contract. :

§ 1.1.4 The Project
. The Project is the total construction of whlch the Work performed under the Contract Documents may be the whole or
. apart and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings '
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

, § 1.1.6 The Specifications
- The Specifications are that portion of the Contract Documents consisting of the written requlrements for materials,
" equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.
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© §1.1.9 Site

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

The term Site refers to that portion of the property on which the Work is to be performed or which has been otherwise
set aside for use by the Contractor.

§ 1.1.10 Punch List '\

The term Punch List means, collectively, unfinished items of the construction of the Project, which unfinished items of
construction are minor or insubstantial details of construction, mechanical adjustment or decoration remaining to be
performed, the non-completion of which would not materially affect the use of the Project, and which are capable of
being completed within Thlrty (30) days of Substantial Completion, subject to the availability of special order parts

* and matérials.

g1 Float ,
. Float-Float i$ a measurement of time indicating how late any activity or group of activities in a schedule can be

completed ,wlthout '1mpactmg the critical path and the scheduled end date of the Project. Float belongs to the Project

. and is not fo‘r exclusive use of the Contractor.

: § 1.2 Correlatlon and Intent of the Contract Documents

§ 1.21 ‘The intent of the Contract ‘Documents is to include all items necessary for the proper executlon and completion
‘'of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all;: -performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

:§ 1.2.1.1 The 1nva11d1ty of any prov151on of the Contract Documents shall not invalidate the Contract or its remaining

“provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or

unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1:22 Orgamzatlon of the Speclﬁcatlons into divisions, sections and articles, and arrangement of Drawings shall not

control the Contractor in-dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 Reference to Standard Specifications of any technical society, organization, or association, or to codes of local

or state authorities, shall mean the latest standard, code, specification, or tentative specification adopted and published
at the date of taking the bid, unless specifically stated otherwise. :

§ 1.2.5 The Contractor shall notify the Architect in writing of any inconsistency found between the Specifications and

~ Drawings. The Architect will then advise the Contractor on whether the Specifications will control.

§ 1.2.6 The terms "this Contractor," "furnished under other sections," "included as part of other sections," "related
work in other sections," or similar description of segregation shall not be interpreted to limit the responsibility of any

" particular party involved in the work. The limitations of any Subcontractor’s work shall rest solely upon the agreement

between the Contractor and the Subcontractor, regardless of where the work is called for in the Contract Documents.

§ 1.3 Capitalization
Terms capitalizéd in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.
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§ 1.4 Interpretation
In the interest of brevity, the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in

_ another islnot intended to affect the interpretation of either statement.
§ 1 4.21In the event of discrepancies or conflicts among or between the Contract Documents or observable conditions
exist, the Contractor shall request an mterpretatlon in writing from the Owner and Architect before proceeding with
the Work. If the Contractor fails to request such interpretation from the Architect, it is presumed that the more
stringent, better quality or higher quality requirement is included in the Work. The Contractor shall be responsible for
the cost and installation of such requirement at no additional cost to the Owner. Before ordering any materials or doing
any, Work, the Contractor shall verify measurements at the Project site and shall be responsible for correctness of such
medsurements. Any difference which may be found shall be submitted to the Architect for interpretation before-
proceeding with the Work as a condition precedent to any claim for an increase in the Contract Sum. If conflict among
various provisions of the Contract Documents is found, and the quality or stringency of the conflicts are not in

' question, the terms shall be interpreted in the following order of priority:

1 Modifications to the Contract
2 The Contract
-3 Special Conditions .
"4 General Conditions

Sp'eciﬁ'cat‘ions shall control over Drawings, and details in drawings shall control over large-scale drawings.

_ § 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
* § 1.5.1 The drawings, specifications, and other instruments of service are owned by the County. The Contractor,
Subcontractors, Sub- subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service.
Submittal or distribution to meet official regulatory requirements or for other purposes in connection with the Project
is not to be construed as publication in derogation of the Owner’s reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
* . and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
* any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
-use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
- the specific 1 written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice .
~ § 1.6.1 Except as otherwise prov1ded in Section 1.6.2, where the Contract Documents require one party to notify or
_ give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
_or reglstered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

Drawings in electronic format will be available for Bidding. Digital data shall be available after award of Contract per
. AIA Document €106, 2013 Edition, and per specifications or Electronic Disclaimer Form required by the Architect
- and their consultants

‘§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
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and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

. § 21 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

| (Paragraph deleted)

- '§ 2.2 Evidence of the Owner’s Financial Arrangements

" § 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract.-The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
approprlately

§ 2 2.2 Followmg commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
" the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
. under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
* (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ablllty to make payment when due;
or(3)a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
_ required, within fourteen days of the Contractor’s request, the Contractor may 1mmed1ately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract, Sum under (3) above, the Contractor may immediately stop only that portion of the
Work' affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

¥

§ 2.2.3 After.the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
. materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
_ orarbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
" ‘sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
- information solely and ex_clusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Requlred of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
.including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
‘changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
- architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

' § 2.3.3Ifthe employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
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information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
requlred by Sectlon 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner

" may issue a written order to the Contractor to stop the Work, or any portlon thereof, until cause for such order has been

eliminated; However the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to

. exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by

Section 6.1..3. ,

+§ 2.5 Owner’s Right to Carry Out the Work
" If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
- within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
* default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may

have, correct such deficiencies. In such cases an appropriate Change Order shall be issued deducting from payments

_ then and thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses

and Compensation for the Arcliitect’s and Owner Representative’s additional services made necessary by such
default, neglect, or failure. Such ‘action by the Owner and amounts charged to the Contractor are both subject to prior

.approval of the Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts,

the Contractor shall pay the difference to the Owner.

§ 2.6 Afchitecf’s'Compensatio'n for Services to Remedy Defective Work

* When the-Architect’s and Owner Representative’s Additional services are required because of defective work,
" neglect, failure, deficiencies, or default by the Contractor, the Architect’s and Owner Representative’s compensation

for such services shall be based on the Architect’s and Owner Representative’s invoice to the Owner. The Invoice,
when approved by the Owner, along with other cost, damages and liabilities incurred by the Owner or the Architect,

“'shall be the basis for adjust the Contract Sum, by Change Order, to compensate the Owner for the Architect’s and
Owner Representative’s Additional Services.

ARTICLE 3 CONTRACTOR
§ 3.1 General o

§ 3.1.1 The Contractor i is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the

Contractor or. the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract

Docurricl_lts either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents and has notified the Architect of and obtained clarification
of any discrepancies which have become apparent during bidding or proposal period.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing

“conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These

obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a hcensed design professional, unless otherwise
specifically provided in the Contract Documents

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to'the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require. Insofar as the Contract Documents have been prepared in
accordance with applicable laws, statutes, building codes and regulations, the Contractor shall execute the work in
accordance with their intent and with said laws, statutes, building codes and regulations. Refer to Section 014200 and

other applicqblé portions of the Contract Documents for specific requirements.

§ 3.241f thé Contractor believes that additional cost or time is involved because of clarifications or instructions the
--Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,

the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been av01ded if thé Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions

and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
. ordinances, codes, rules and regulations, and lawful orders of public authorities. If the Contractor performs any

construction activity knowing it involves a recognized error, inconsistence or omission in the Contract Documents

‘without such notice to Architect, the Contractor shall thereby assume respon51b1hty for performance and shall bear the
_ attributable cost for correction.

: § 3.2.5'If the Contractor believes that any portions of the Contract Documents do not comply with applicable laws,

statutes, ordinances, building codes, and rules and regulations, or any orders by code enforcement officials or the

‘Owner or its designees acting in the capacity of building code inspectors or Referenced Standards, the Contractor must

promptly notify the Owner and the Architect of the non-compliance as provided in Section 3.2.6 and request direction
before proceeding with the affected Work.

§ 3.2.6 The Contractor must promptly notify the Owner and the Architect in writing of any apparent errors,
inconsistencies, omissions, ambiguities, construction impracticalities or code violations discovered as a result of the
Contractor’s review of the Contract Documents including any differences between actual and indicated dimensions,
locations and descriptions, and must give the Owner and the Architect timely notice in writing of same and of any
corrections, clarifications, additional Drawings or Specifications, or other information required to define the Work in

. greater detail or to permit the proper progress of the Work. The Contractor must provide similar notice with respect to
any variance between its review of the Site and the physical data and Site conditions observed.

§ 3.2.7 If the Contractor performs any Work involving an apparent error, inconsistency, ambiguity, construction

impracticality, omission or code violate in the Contract Documents of which the Contractor is aware, or which could

reasonably have been discovered by the review required by Section 3.2, without prompt written notice to the Owner

- and the Architect and request for correction, clarification or additional information, as appropriate, the Contractor
_does so-at its own risk and expense and all claims relating thereafter are specifically waived.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
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specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
. alternativé means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed

alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or
on behalf of, the' Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3. 4 Labor and Matenals
§3. 4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equlpment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
“facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
* and whether or not incorporated or to be incorporated in the Work.

* §3.4.1.1 Products are generally specified by ASTM (American Society of Testing Materials) or other referenced
standard, and/or by the manufacturer’s name and model number or trade name. When specified only by reference

_'standard, the Contractor may select any product meeting the standard by any manufacturer. When several products or
manufacturers are specified in being equally acceptable, the Contractor has the option of using any product and-
manufacturer combination llsted
'§ 34.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the ‘Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive. :

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
‘petsons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. Persons permitted to perform Work under Contractor or any Subcontractor or Sub-
Subcontractor shall meet all employiient eligibility, safety training, security or drug/alcohol testing requirements
required by law or by Owner. Any person not complying with all such requirements shall be immediately removed
from the Site.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further

- warrants-that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

" § 3.5.2 The Contractor’s general warranty and any additional or special warranties are not limited by the Contractor’s
obligations to specifically correct defective or nonconforming Work as provided in Article 12, nor are they limited by
any other remedies provided in the Contract Documents. The Contractor shall also be liable for any damage to
property or persons (including death) including consequential and direct damages relating to any breach of the
Contractor’s general warranty or any additional or special warranties required by the Contract Documents.
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§3.5.3 The Contractor must furnish all special warranties required by the Contract Documents to the Owner no later .
than Substantial Completion. The Owner may require additional special warranties in connection with the approval of
"Or-Equals” or Substitutions, Allowance items, Work that is defective or nonconforming, or the acceptance of

'nonconforming Work pursuant to Article 12.

§ 36 Taxes

3.6.1 The Owner enjoys tax exempt status as a County. To enjoy the cost-savings benefits of its tax-exempt status, the
Owner will provide a Tax Exemption Certificate to the Contractor for use on the Project. The Contractor shall use that
Certificate to exempt any purchases made for the Work from taxes. Contractor will pass on all savings for the tax-
exempt to the Owner. The Contractor agrees to bind all Subcontractors of any tier to the obligation to present and use
the Tax Exemptlon Certificate and pass all savings to the Owner.

§3.6.2 The Contfactor will require all Subcontractors and Bidders to provide cost information for materials separate
from other costs for labor, profit, overhead, etc. to allow the Owner to verify that no taxes are paid on material
procurement and that such savings shall be passed on to the Owner.

§3.6.3 The Contfactor. will maiﬁtain all records, invoices, receipts, or other accounting data regarding material
purchases and will allow, upon written request of the Owner and within a reasonable time frame after receipt of such

request, the Owmner to audit such records and verify tax savings. If an audit reveals taxes paid or savings not transferred
' “to the Owner, the Contractor will be liable to the Owner for those amounts and the Owner may back-charge the
‘ Contractor for those amounts if a balance of funds due and payable remains at the time of such discovery.

1 .. The Contractor will require all Subcontractors of any tier maintain all records, invoices, receipts, or

' other accounting data regarding material purchases. The Contractor will collect such records with
each application for payment it receives from its Subcontractors and shall maintain such records in
the same manner and location as the Contractor’s records.

2 The Contractor will ensure its Subcontractors and any lower-tier Subcontractors include these
-obligations in their contracts and bind themselves in the same manner as the Contractor is bound to
the Owner.

. § 3.6.4 The Contractor shall pay sales, consumer, use and similar taxes including unemployment compensation taxes

for the Work provided by the Contractor.that are legally enacted when bids are received or negotiations concluded,

“whether or not yet effective or merely scheduled to go into effect.

* '§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the bu11d1ng
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required

'.at the time bids are recéjve»d or negotiations concluded.

§ 3.7.2 The Contractbr shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 When Contractor knows or reasonably should have known work to be contrary to applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate
responsibility for such-Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in

‘construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide

notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
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Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

‘§' 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The Superintendent must
provide his or her email address, and cell phone number to the Owner and Architect, and must be available to be
contacted during all business hours, and outside of business hours in the event of an emergency. The Superintendent
must be fluent in all languages necessary to effectively communicate with Contractor’s staff assigned to the Project,
and with all Subcontractors, in order to supervise and direct the Work and assist emergency responders.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work within Twenty-One (21) days of execution of the
‘Contract. The schedule shall contain detail appropriate for the Project, including (1) the date of commencement of the
Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by
construction activity; and (3) the time required for completion of each portion of the Work. The schedule shall provide
for the orderly progression of the Work to completion and shall not exceed time limits current under the Contract
Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the Work and
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Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for

expeditious and practicable execution of the Work. Thereafter, the Contractor shall prepare and update the

construction schedule on a monthly basis ("Current Construction Schedule), if not more frequently at the Contractor’s
~ discretion, to be submitted by the Owner with each Application for Payment.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval within Twenty-One (21) days of the
execution of Contract. The Architect’s approval shall not be unreasonably delayed or withheld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable
time to review submittals. If the Contractor fails to submit a submittal schedule, or fails to provide submittals in
accordance with the approved submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum
or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§. 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal

. schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors. The contractor must provide the Owner and the Architect with copies of all
submittals made to regulatory agencies.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
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approved by the Architect. The Contractor must correct at its cost, and without any adjustment to Contract Time, any
Work the correction of which is required due to the Contractor’s failure to obtain approval of a submittal required to
have been obtained prior to proceeding with the Work, including, but not limited to, correction of any conflicts in the
Work resulting from such failure.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samoples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of

"the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities

for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to

- provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The

Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,

whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this

‘Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the

limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with-materials or equipment.

§ 3.13.1 Except as may be specifically provided in the Contract Documents, the Contractor shall provide all necessary
temporary facilities, including power, water, sanitation, scaffolding, storage, and security. If Owner makes any such
facilities available to the Contractor, it is without representation or warranty as to their adequacy for Contractor’s use,
and Contractor shall indemnify, defend, and hold Owner harmless from and against any claims arising out of
Contractor’s use of such facilities.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

AlA Document A201% - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 16:19:29 ET on 08/19/2020 under Order

No.8675038688 which expires on 02/26/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract

Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1630226808)

20



Init.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except

" with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The

Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up
(Paragraphs deleted)
§ 3.15.1 The Contractor on a daily basis shall keep the premises and surrounding area free from accumulation of waste

. materials and rubbish caused by operations under the Contract. Contractor shall provide on-site containers for the

collection of waste materials, debris and rubbish, and shall periodically remove waste materials, debris and rubbish

' from the Work and dispose of all such materials at legal disposal areas away from the site. All cleaning operations

shall be scheduled so as to ensure that contaminants resulting from the cleaning process will not fall on newly-coated

. or newly-painted surfaces. At completion of the Work, the Contractor shall remove waste materials, rubbish, the
Contractor’s tools, construction equipment, machinery, and surplus materials from and about the Project. Immediately

after unpackmg materials, all packing case lumber or other packing materials, wrapping or other like flammable waste
shall be collected and removed from the building and premises. Care shall be taken by all workers not to mark, soil, or
otherwise deface any finish. In the event that any finish becomes defaced in any way by mechanics or workers, the
Contractor or any of his Subcontractors shall clean and restore such surfaces to their original condition.

§3. 15‘2 The.Contractor must k‘eép the Site and adjacent areas free from accumulation of waste materials or rubbish
caused by the operations under the Contract on a daily basis, and must keep tools, construction equipment, machinery

" ‘and surplus materials suitably stored when not in use. If the Contractor fails to do so in a manner reasonably

, :satlsfactory to the Owner or the  Architect within Forty-Eight (48) hours after notice or as otherwise required by the
Contract Documents the Owner may clean the Site and back charge the Contractor for all costs associated with the
‘¢leaning, At Completlon of the-Work, the Contractor shall remove waste materials, rubbish, the Contractor’s tools,

constructlon equlpme_nt machinery and surplus materials from and about the Project.

§ 3.15.3 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner

:shall be entltled to reimbursement from the Contractor.

| §.3‘,'15.4 The Contractor shall be responsible for the protection of the Work. Prior to the Architect’s inspection for
‘Substantial Completion, the Contractor shall clean exterior and interior surfaces exposed to view; remove temporary
labels, stains, putty, soil, paint and foreign substances from all surfaces, including glass and painted surfaces; polish

transparent and glossy surfaces; clean equipment and fixtures to a sanitary condition; replace air filters in mechanical
equipment; clean roofs, gutters, and downspouts; remove obstructions and flush debris from drainage systems; clean

~ site; sweep paved areas and rake clean other surfaces; remove trash and surplus materials from the site; clean and
" polish all floors; clean and polish all hardware; and repair all Work damaged during cleaning.

§ 3. 16 Access to Work
The Contractor shall prov1de the Owner and Architect with access to the Work in preparation and progress wherever
located.

- §3.17 Royaltieé,'Paten_ts and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof; but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or

manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or

patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 The Contractor shall defend, indemnify, and hold harmless the Owner, its elected or appointed officials,
Architect, Owner’s Representative, and their respective consultants, insurers, agents, and employees, from and against
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any and all liability, suits, damages, costs (including attorney fees), losses, outlays and expenses from claims in any
manner caused by, or allegedly caused by, or arising out of or connected with, the Contract, or the work of any
subcontract hereunder (the Contractor hereby assuming full responsibility for relations with Subcontractors),
including but not limited to claims for personal injuries, death, or property damage (other than the Work itself),

_regardless of whether the loss to be indemnified was caused in part by an indemnified person.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,

-compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
" disability benefit acts, or other employee benefit acts.

,. § 3.18.3 Notwithstanding Subparagraph 3.18.1 General Conditions, the Contractor shall indemnify and hold harmless
the Owner, Architect, Architect’s consultants, Owner’s Representative and agents and employees of any of them from

and against claims, damages losses and expenses, including but not limited to attorney’s fees arising from or resulting
from blasting activities at the site of the Work, irrespective of the degree of care utilized by the Contractor, or
Subcontractor, or anyone directly or indirectly employed by them, in the course of performing those blasting activities.

. :ARTICLE 4 ARCHITECT

- § 41 General

" § 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
- the Agreement

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents

shall not be restricted, modified, or extended without written consent of the Owner Contractor, and Architect. Consent

shall not-be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Owner shall retain an Architect lawfully licensed to practice Architecture or an entity lawfully practicing

. Architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the

Agreement and is referred to throughout the Contract Documents as if singular in number. The Architect will provide

. administration of the Contract as described in the Contract Documents and will be an Owner’s representative during
. construction until the date the Architect issues the final Certificate for Payment. The Architect will have authority to
« act-on behalf of the Owner only to the extent provided in the Contract Documents.

. §4.21.1 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the

Contractor has no reasonable objectlon and whose status under the Contract Documents shall be that of the Architect.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction or as otherwise agreed with

. the Qwner, to become generally familiar with the progress and quality of the portion of the Work completed, and to

determine in general if the Work observed is being performed in a manner indicating that the Work, when fully

completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control overt, charge of, or responsibility for the construction means, methods, techniques,; sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and

) ‘responsrbilities under the Contract Documents.

§ 4 2.3 On the basrs of the site visits, the Architect will keep the Owner reasonably informed about the progress and

-quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the

- Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,

" and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or

their agents or employees, or any other persons or entities performing portions of the Work.
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§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
__ communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
.72 with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
-and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
'Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed
However, neither this authorlty of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to.a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
 their agents Qf employees, or other persons or entities performing portions of the Work.

‘ ' § 4.2.7 The Architecf will review and approve, or take other appropriate action upon, the Contractor’s submittals such

. as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with -
information given and the désign concept expressed in the Contract Documents. The Architect’s action will be taken

- in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
Oobligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of. any construction means, methods, techniques, sequences, or procedures. The Archltect’s approval of
a specific item shall not 1ndlcate approval of an assembly of which the item is a component.

§ 4_.2.8'Thé_Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
*  inthe Work as provided in Section 7.47 'Ihe Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
.Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
" ‘Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

. § 4.2.12 Intetpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
" from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
_and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

§ 4.2.15 All Parties to this agreement believe the use of electronic communications is a beneficial method of

communication. As such, all parties agree that any communication thru electronic means (Email, project web site,
Procore, etc.) will be consider a valid form of communication as set forth in this agreement. All parties agree that
electronic email communications will constitute notice and any person sent an email will be considered to have been
duly served as set forth in this agreement.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform

“a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if

singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, within thirty (30) days after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the

‘Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of

receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has

rfeasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the

Atrchitect to provide notice within the 14-day period shall constitute notice of no reasonable objection. The Contractor
shall update this list throughout the Project and keep Owner and Architect advised of any new Subcontractors
employed. B

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor

‘has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

.§ 5.24 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner

or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
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similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly

.. make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

4 assignment is effective only after termination of the Contract by the Owner for cause pursuant to

Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
~ Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
: Contract :

When the Owner aecepts the-assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations' under the subco'ntract.

§ 54.2 Upon such assignment, 1f the Work has been suspended for more than 30 days, the Subcontractor’s

- compensation shall be equltably adjusted for increases in cost resulting from the suspension.

~ § 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
- successor contractor or other: entrty If the Owner assigns the subcontract to a successor contractor or other entity, the

Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the

-subcontract.

_ ARTICLE 6. CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
'§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate

agreements. The Owner reserves the right to perform construction or operations related to the Project with the

.Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to

those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation. If the Contractor claims that delay or additional cost is involved because of such action by the Owner, the

- 'Contractor shall make such Clarm as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on

the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
. separate Owner-Contractor Agreement,

B § 6.1.3 The Owner shall provide‘ for coordination of the activities of the Owner’s own forces and of each Separate
. Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
‘Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any

revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
" related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors

shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,

_w1thout excludlng others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and

storage of their materials and equipment and performance of their activities, and shall connect and coordinate the

Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
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notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute;an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed

" construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for

discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor

because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially

+ completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ \6.,2.5 The Owher and e'ach Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

. § 6.3 Owner's Right to ‘Clean Up
' If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective. contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without 1nva11dat1ng the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the

limitations stated in this Article 7 and elsewhere in the Contract Documents. -

- § 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction

Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.

‘An order for.a minor change in the Work may be issued by the Architect alone.

'§ 7 1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
‘Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
‘Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 For any changes in the Work requested by the Contractor involving more than a three (3) calendar day
extension of time, the Contractor shall submit critical path schedules showing the original schedule and impact of the

. proposed change justifying the requested extension of time. The Owner may, at its option, refuse the extension of time

and have the Contractor perform the work within the original schedule provided all reasonable costs for completing
the work, including overtime and acceleration costs, are included in the Change Order.

§ 7.1.5 If a proposal for additional work is requested by the Owner from the Contractor which involves additional time,
at the Owner’s option, the Owner may extend the completion date of that portion of the work included in the change,

_without extending the Contract Time for the remainder of the work.

§71.6 Changee which involve credits to the Contract Sum shall include overhead, profit, general conditions, bond and

ﬂlnsurance costs.

.8 7 1.7 For any adjustments to the Contract sum based on other than the unit price method, overhead, profit and general
_conditions combined shall be calculated at the following percentages of the cost attributable to the change in the work.

A For the Contract for Work performed by the Contractor’s own forces, ten (10) percent of the cost.
2 For the Contractor, for Work performed by the Contractor’s Subcontractors, five (5) percent of the
amount due the Subcontractor.
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3 For each Subcontractor or Sub-subcontractor involved for Work performed by that Subcontractor’s
‘ or Sub-subcontractor’s own forces, ten (10 percent of the cost.
4 For each Subcontractor, for Work performed by the Subcontractor’s Sub-subcontractor’s, five (5)
f percent of the amount due the Sub-subcontractor.
5 Costs to which overhead, profit, and general conditions is to be applied shall be determined in
accordance with Sub-subparagraphs 7.3.6.1 through 7.3.6.5.
.6 ‘When both additions and credit are involved in any one change, the allowance for overhead and
profit shall be figured on the basis of the net increase, if any.
i In order to facilitate checking of quotations for extras or credits, all proposals shall be accompanied
by, .
), a complete itemization of costs including labor, materials;
) Subcontractor’s, Sub-subcontractor’s and material suppliers for their portions of the Work
itemized to include labor, material;
"(3)  .labor costs shall indicate hourly wage and fringe benefits, labor hours shall be provided for
: each phase of the work;
) ~material costs shall include unit costs and units required where applicable.

. § 7 2 Change Orders

§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:
A1 The change in the Work;
.2 - The amount of the adjustment, if any, in the Contract Sum; and
3 The extent of the adjustment, if any, in the Contract Time.

§ 7.21.1 The General Contractor shall review all proposals for change and conformance with the request for change
and with the Contract Documents; process the proposals and make its recommendation in writing to the

‘ Architect/Engineer.

§ 7.2.2 Change Proposals

" The Contractor must submit-change proposals covering a contemplated Change Order within ten (10) days after the
. request of the Owner or the Architect or within ten (10) days of the event giving rise to the Contractor’s claim for a

change in the Contract Sum or Contract Time. No increase in the Contract Sum or extension of the Contract Time will
be allowed the Contractor for the cost or time involved in making change proposals. Change proposals will define or

- ‘confirm in detail the Work that is proposed to be added, deleted, or changed and must include any adjustment which

the Contractor believes to be necessary in the Contract Sum or the Contract Time. Any proposed adjustment must
include detailed documentation, including but not limited to: cost, properly itemized and supported by sufficient
substantiating data to permit evaluation including cost of labor, materials, supplies and equipment, rental cost of
machinery and equipment, and additional bond cost. Change proposals will be binding upon the Contractor and may

be accepted or rejected by the Owner in its discretion. The Owner may, at its option, instruct the Contractor to proceed

with the Work involved in the Change Proposal in accordance with this Section 7.2.2 without accepting the Change
Proposal in its entirety: See Exhibit D, entitled Modifications/Explanations or the Change Order Fee, which shall
govern and apply to Change Orders.

~ §7.2.3 If the Owner determines that a change proposal is appropriate, the Architect will prepare and submit a request

for a Change Order or Contract Amendment providing for an appropriate adjustment in the Contract Sum or Contract
Time, or both, for further action by the Owner. No such change is effective until the Owner and Architect sign the

‘Change Order.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, (after the scope has been previously approved in writing by the Owner), directing a change in the Work
prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by
Construction Change Directive, without invalidating the Contract, order changes in the Work within the general scope
of the Contract consisting of additions, deletions, or other revisions, the Contract Sum and Contract Time being
adjusted accordingly.
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§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

" _ §.7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
Jd  Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
_ percentage fee; or
4 As prov1ded in Section 7.3.4.

§7. 3 4 If the Contractor does not respond promptly or dlsagrees with the method for ad_]ustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
’ © the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
. profit as set forth in the Agreement, or if no such amount is set forth in the Agreement areasonable amount. In such
_ case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
T prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
' ‘ Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
-4 Costs of labor, 1ncludmg applicable payroll taxes, fringe benefits required by agreement or custom,
.- workers’ compensation insurance, and other employee costs approved by the Architect;
2 - Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
" consumed;
.3 ° Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
_ or others;
4 . Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
~ related to the change; and
5 - Costs-of supervision and field office personnel directly attributable to the change.

§.7.3.5 Upo receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the

' Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
‘Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
‘including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
_ be effective immediately and shall be recorded as a Change Order.

§ 7.3.7'The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase,'if any, with respect to that change.

§ 7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
‘may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
" reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
" a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.9 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.
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(Paragraph deleted)

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for

"~ minor. changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the

Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME  °

§ 8.1 Definitions :
§ 8.1.1 Unless otherwise prov1ded Contract Time is the period of time, including authorized adjustments, allotted in

' the Cont_ract Documents for Substantial Completion of the Work.

§ 8.1.2'The date of coxnmencexnent of the Work is the date established in the Agreement.

. § 843 Th'e date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

) "'§ 8 14 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

deﬁned o ;

- §8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
"the Work prior to-the effective date of insurance required to be furnished by the Contractor and Owner..

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion

.within the Contract Time. If Contractor’s work shall fall behind schedule for reasons that are not excused under the

terms of the Contract, Contractor shall add additional workers or shifts, and/or work overtime as necessary to maintain

! ~ the Constructlon ‘Schedule.

§ 8.2.4 The Contractor must conform to the most recently approved Construction Schedule. The Contractor must

‘complete the indicated work or achieve the required percentage of completion, as applicable, with any interim

completion dates established in the most recently approved Construction Schedule.

§ 8.2.5 The Contractor must maintain at the Site, available to the Owner and the Architect for their reference during the

* progress of the Work, a copy of the approved Construction Schedule and any approved revisions thereto. The

Contractor must keep current records of and mark on a copy of the approved Construction Schedule the actual
commencement date, progress, and completion date of each scheduled activity indicated on the Construction
Schedule. :

4§ 8.2.6 The Contractor represents that its bid includes all costs, overhead and profit which may be incurred throughout

the Contract Time and the period between Substantial and Final Completion. Accordingly, the Contractor may not
make any claim for delay damages based in whole or in part on the premise that the Contractor would have completed

the Work prior to the expiration of the Contract Time but for any claimed delay.

'§ 8.2.7 If the Contractor’s progress is not maintained in accordance with the approved Construction Schedule, or the

Owner determines that the Contractor is not diligently proceeding with the Work or has evidence reasonably
indicating that the Contractor will not be able to conform to the most recently approved Construction Schedule, the
Contractor must, promptly and at no additional cost to the Owner, take all measures necessary to accelerate its
progress to overcome the delay and ensure that there will be no further delay in the progress of the Work and Notify
the Owner.
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§ 8.2.8 The Owner reserves the right to issue a written directive to accelerate the Work that may be subject to an

appropriate adjustment, if any, in the Contract Sum. If the Owner requires an acceleration of the Construction

Schedule and no adjustment is made in the contract Sum, or if the Contractor disagrees with any adjustment made, the
~ Contractor must file a claim as provided in Article 15 or the same will be deemed to be conclusively waived.

§ 8.3 Delays (Not the Fault of the Contractor) and Extensions of Time

§ 8.3.1 Excusable delays are delays in the progress of the Work which at the time of the delays were critical path
activities shown on the most recently approved Construction Schedule and which prevent the Contractor from
achieving Substantial Completion before the expiration of the Contract Time, which caused by conditions that could
not reasonably be anticipated by, are beyond the control of, and are without the fault or negligence of the Owner, as set
forth in Section 8.3.2, the Contractor, or anyone for whose acts the Contractor is responsible. Excusable delays do not
include delays do not include delays caused in whole or in part by any Subcontractors, Sub-subcontractors or
suppliers. Excusable delays may justify an extension of the Contract Time, but there shall be not compensation
whatsoever for excusable delays. Excusable delays may, but do not necessarily, include:

.1 " Weather delays as further defined in Section 8.3.6;
Acts of Government or regulatory agencies and officials (Other than the Owner in its capacity as
Owner;)
3 Catastrophic events such as fire, flood and unavoidable casualties; and
4 Strikes or labor disputes.
» (Parag}"aphs deleted) ‘

§ 8.3.2 Compensable delays are limited to delays in the progress of the Work which at the time of the delays were
critical path as shown on the most recently approved Construction Schedule and which prevent Contractor from
achieving Substantial Completion before the expiration of the Contract Time, which are caused solely and exclusively
by acts or omissions of the Owner (except actions taken by the Owner acting as a regulatory authority to protect the
public health or safety or to conform to law).

§ 8.3.3 Unexcused delays are-delays in Work which at the time of the delays were critical path activities as shown on
the most recently approved Construction Schedule and which prevent the Contractor from achieving Substantial
Completion before the expiration of the Contract time and which are not excusable delays or compensable delays.
No increase in the Contract Sum or extension of the Contract Time will be made for an unexcused delay.

§ 8.3.4 The Contractor must provide written notice of any actual or prospective delay promptly, and in no event later
than ten (10) days after the occurrence of the event giving risk to such delay. The notice must be given to the Owner
and Architect within the specified time. In the case of a Continuing delay, the Contractor must provide an initial notice
and a further notice at each progress meeting throughout the duration of the delay. The notice must contain all of the
specific information specified in Section 8.3.5. The Contractor’s failure to provide the written notice containing the
information specified in Section 8.3.5 within ten (10) days prescribed above will be conclusively deemed a waiver or
any claim for delay arising from such occurrence.

§ 8.3.5 The Contractor’s notice must identify those portions of the Construction Schedule affected by the delay and
must include an estimate of the cost and probable effect of the delay, if any, on the progress of the Work.
Supporting documentation must include, but is not limited to:

g a written detailed statement of the reasons and causes for the delay;
2 inclusive dates of the delay;
3 - specific trades and portions of the Work affected by the delay;
4 status of Work affected before commencement of the delay;
5 effect of the delay on available Float;
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.6 a critical path method (CPM) analysis demonstrating that the delay has affected an activity then on
the critical path at the time of the occurrence of the delay as shown on the most recently approved
Construction Schedule; and '

T if the Contractor claims that the delay is an excusable delay or compensable delay, evidence that
the delay was unforeseeable, beyond the Contractor’s control, and without the fault or negligence of
the Contractor or the negligence of anyone for whose acts the Contractor is responsible, including
any Subcontractor, Sub-subcontractor or supplier; and in the case of a compensable delay, was
caused solely and exclusively by the acts or omissions of the Owner (excepting actions taken by the
Owner to protect the public health or safety or to conform to law) or anyone for whose acts the

_ Owner is.responsible, and which are unreasonable under the circumstances involved and not
- reasonably within the contemplation of the parties.

~ §8.3.6 In order for the Contractor to be entitled to an extension of the Contract Time for unusually severe weather, the
- following condmons must be satisfied:

1 : The we'ather experlenced at the Site during the Contract period must be found to be unusually
' severe, that is, more severe than the adverse weather antlclpated for the Project location durmg any
given month

"2 The unusually severe weather must delay Work which at the time of the unusually severe weather
* - - was acritical path activity as shown on the most recently approved Construction Schedule and
. which prevents the Contractor from achieving Substantial Completion before expiration of the
Contract Time. The delay must be beyond the control and without the fault or negligence of the
Contractor. For example, the impacted critical activity must not have occurred during unusually
severe weather due to previous unexcused delays; and

3 ‘The Contractor must have provided written notice of the weather-related delay complymg with
o Sectlons 8.3.4 and 8.3.5 above.

) This contréct must. achieve the substantial completion dates identified in Section 3.3 of the AIA101-2017. It is
.expected that within the overall contract duration, this Contractor must include an allowance of ten (10) work days for
. delays due to weather.-

-Upon acknowledgement of the Notlce fo Proceed and continuing throughout the Contract, the Contractor must record

on the daily superintendent report the occurrence of adverse weather and resultant impact to normally scheduled
Work. Actual adverse weather delay days must prevent Work on critical path activities for more than fifty (50) percent

of the Contractor’s scheduled workday. The number of actual adverse weather delays must include Contractor’s -

scheduled workdays 1mpacted by actual adverse weather (even if the adverse weather occurred in the previous month),
be calculated chronologically from the first to the last day each month and be recorded as full days. If the Contractor
has complied with Sections 8.3.4 and 8.3.5 and the provisions of this Section 8.3.6 and the number of actual adverse
weather delay workdays exceeds the number of days anticipated above and

have adversely affected critical path weather-dependent activities, the Contractor is entitled to a Modification of the
Contract Time but not the Contract Sum.

~ §8.3.7 To be considered as the basis for an excusable delay, strikes or labor disputes must be documented by data

evidencing (i) the trades directly and indirectly involved in or affected by the strike or labor dispute, (ii) reasons for the
strike or labor dispute, (iii) the onset and duration of the strike or labor dispute, and (iv) the measures taken by the

Contractor to avoid or overcome the effects of any delay.

§8.3.8 Upon _receilpt of a notice from the Contractor of the occurrence of a delay complying with Sections
-8.3.4 and 8.3.5 (and if applicable 8.3.6 and 8.3.7), the Owner will review the most recently approved Construction

Schedule to determine (i) whether the delay is in fact an excusable or compensable delay, and (ii) whether any adverse
effects of the delay can be overcome by an adjustment in the Construction Schedule, including the application of any
unused Float available in the schedule. The Owner may require the Contractor to submit a more detailed Construction
Schedule than previously required in order to permit the Owner to evaluate the delay. Based on such review, the
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Contractor must, if required by the Owner, submit for the Owner’s approval a revised Construction Schedule that
minimizes the adverse effects of the delay.

§ 8.3.9 No extension of the Contract Time or increase in the Contract Sum will be allowed for any delay or part thereof
occurring more than ten (10) days before written notice of the delay is provided by the Contractor. No extension of the
Contract Time or increase in the Contract Sum will be made to the extent that performance is, was or would have been
suspended, delayed, or interrupted by another cause for which the Contractor is responsible. No increase in the
Contract Sum will be made to the extent performance was or would have been suspended, delayed or interrupted by
another cause for which the Owner is not solely and exclusively responsible.

§ 8.3.10 The Contractor will not receive any compensation for profit, additional bond cost, overhead (which includes
extended office overhead and site-specific overhead and general conditions), or any other cost or compensation or any
other damages of any kind or nature whatsoever whether incurred by the Contractor, its Subcontractor or suppliers for
delay, all of which are irrevocably waived by Contractor where the delay results from performance of additional Work
(Change Order or Construction Directive) beyond the Work required by the Contract Documents and for which the
Contractor is paid for the additional Work.

§ 8.3.11 The Contractor acknowledges and agrees that the profit, additional bond cost and overhead (which includes
extended office overhead and site-specific overhead and general conditions) if any, incurred by the Contractor in

“performing work beyond the Work required by the Contract Documents and any and all other costs, compensation or
damages due Contractor (including any of its Subcontractors or suppliers), is included in, and payable to the
Contractor as part of the Change Order or Construction Directive. Contractor waives any and all other damages and
cost of any nature or kind whatsoever including claims for local and cumulative impacts as a result of such Change
Order or Construction Directive Work and any and all other claims of any type or nature whatsoever including any
claim for loss of productivity or loss of efficiency. The Contractor will be compensated for compensable delays only
for actual and direct damages resulting from such compensable delays. Actual direct damages are limited to site
specific general conditions and do not include any indirect costs such as home office overhead. The Contractor will be
compensated for such actual and direct damages for compensable delays not attributable to performance of Change
Order. Work for which the Contractor is not otherwise compensated in an amount not to exceed the lesser of (i) a daily
rate computed by dividing eight percent (8%) of the original Contract Sum by the original Contract Time or (ii) a daily
rate computed by dividing the Contractor’s profit, bond cost and site~specific overhead (but not home office overhead)
for the original Contract Sum by the original Contract Time. The Contractor for itself and its Subcontractors and

. suppliers, irrevocably waives any and all other compensation and delay damages as a result of any compensable

delays, including without limitations ariy claims for any indirect cost and any claims for loss of productivity or loss of
efficiency.

§ 8.3.12 In the event the Owner deniés the Contractor’s request for a change in the Contract Time or, in the case of a
compensable delay, a change in the Contract Sum, the Contractor may, within ten (10) days after such denial, submit a
Claim as provided in Article 15. Submissions made prior to the denial must be resubmitted after the denial. Any Claim
on account of denial of a change that is not made within such ten (10) days of the denial is deemed waived.

§ 8.3.13 Delay Damages
10 By exécuting a Change Order or Contract Amendment, the Contractor represents that the Contractor
is not entitled to an increase in the Contract Sum or an extension of the Contract Time beyond that
specified in the Change Order or Contract Amendment for the Work performed or to be performed
under the Change Order. The Contractor is not entitled to an increase in the Contract Sum or
extension of the Contract Time as a result of the issuance by the Owner of Construction Directive
unless the Contractor asserts a claim as required by this Article 8 and Article 15;

2 No charges or claims for damages may be made by the Contractor or paid to the Contractor for any delay,
disruption, inefficiency, interference or hindrance from any cause whatsoever, whether foreseeable or not,
including (i) acts or omissions by the Owner, its agents, employees or consultants, (i) Contract Documents
that are negligently prepared or contain inaccurate statements, or (iii) force majeure and circumstances
beyond the Contractor’s control. The sole remedy for delays, disruptions or hindrances will be non-
compensable time extensions for completion of the Work;
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3 The provisions of the Section 8.3.13.1 and Section 8.3.13.2 do not apply to claims that meet all of
the following conditions: (i) the claim arises under the Contract; (ii) the claim is limited to actual
and direct damages (i.e. profit, additional bond costs (if any) and overhead (only site-specific
overhead and not including home office overhead)) incurred as a result of a delay in completing the
Project which the Contractor acknowledges are fully compensated for by payment of the adjustment
amount specified in Section 8.3.11; (iii) the Contract establishes a time limit for achieving
Substantial Completion and the claim is for critical path delays that prevent achievement of
Substantial Completion of the Contract within that time limit; (iv) the delay for which damages are
claimed is caused solely and exclusively by the Owner (except when acting as a regulatory
authority) or anyone for whom they are responsible; (v) the delay is not caused by actions taken by
the Owner to protect the public health or safety or to conform to law; and (vi) the Contractor has
fully complied with Sections 8.3.4 and 8.3.5; and

4 A time extension may be granted only for an excusable delay that is beyond the Contractor’s control
and occurs without the Contractor’s fault or negligence. No time extension will be granted in the
absence of a written claim for the time extension complying with Sections 8.3.4 and 8.3.5 (and if
applicable, 8.3.6 and 8.3.7).

§ 8.3.14 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 91.21f unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial

inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values -
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the

. various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to

substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as

a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be

submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 The Contractor must submit to the Architect itemized Applications for Payment for Work completed on a
monthly basis in accordance with a schedule approved by the Owner. Each Application for Payment must be
consistent with the approved Schedule of Values. In order to expedite the review and approval of Applications for
Payment, the Contractor may submit to and review with the Architect and Owner a draft Application for Payment at a
progress meeting prior to submitting a formal Application for Payment.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the

Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 The form of Application for Payment must be AYA Document G702, Application and Certificate for Payment,
supported by AIA Document G703, Continuation Sheet (latest edition), or such other form as may be prescribed by the
Owner. The application must be notarized and supported by sufficient data to demonstrate the Contractor’s right to
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payment and compliance with the payment provisions of the Contract to the satisfaction of the Owner and Architect,
such as copies of requisitions from Subcontractors and material suppliers, partial lien waivers, releases and other
documents. Each Application for Payment must reflect approved Contract Modifications and the Contract retainage
provided for in the Contract Documents.

§ 9.3.3 Applications for Payment may include materials and equipment delivered and suitably stored at the Site for
subsequent incorporation in the Work. The Owner has no obligation or responsibility to pay for materials stored off
the Site. If specifically approved in writing in advance by the Owner, an Application for Payment may include
materials and equipment stored off the Site at a location agreed upon in writing. Payment for materials and equipment
stored on or off the Site is conditioned upon compliance by the Contractor with procedures satisfactory to the Owner
to protect the Owner’s interests. Payment for materials and equipment stored off the Site will, in addition, be
conditioned upon the Contractor’s provision of applicable insurance, storage and transportation to the Site. Contractor
shall indemnify and hold harmless from any liens, claims, security interests or encumbrances filed by the Contractor,
Subcontractors, or anyone claiming by, through or under the Contractor or Subcontractor for items covered by
payments made by the Owner to the Contractor.

§ 9.3.4 Under applicable provisions of Illinois law, payments received by the Contractor are held in trust for
Subcontractors and suppliers who have furnished labor and materials covered by an Application for Payment.

. Accordingly, Applications for Payment may not include requests for payment of amounts for Work performed by a
Subcontractor or Supplier that the Contractor does not intend to pay for said work.

§ 9.3.5 Until the conditions set forth in this Section have been satisfied by Contractor, the amount of each monthly
Application for Payment must include the value of each line item as indicated on the approved Schedule of Values, to
the extent completed, less Contract retainage of ten percent (10%). When the contract is 50% complete, retainage
withheld shall be reduced so that no more than 5% is held. After the contract is 50% complete, no more than 5% of the
amount of any subsequent payments made under the contract may be held as retainage. The retainage will not be paid
to the Contractor until thirty (30) days after all of the following conditions have been satisfied: (A) the Contractor has
fully performed the Contract; (B) the Contractor has completed all Punch List items to the satisfaction of the Owner
and the Architect; (C) the Contractor has delivered to the Owner all Project close-out documents in duplicate,
including (1) all maintenance and operating manuals; (2) marked sets of as-built drawings; (3) all guarantees and
warranties required under the Contract Documents; (4) a list of names, addresses, and telephone numbers for all
subcontractors and others providing guarantees and warranties; and (D) the applicable governmental authorities have
issued to the Owner the final use and occupancy permit for the Project.

§ 9.3.6 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. By submitting an Application for Payment, the Contractor further warrants that all
Work for which payments have previously been received from the Owner are free and clear of liens, claims, security
interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities
having provided labor, materials and equipment relating to the Work.

§ 9.3.7 Before the Contractor receives a progress payment, the Contractor must certify in writing that, in accordance
with contractual arrangements, Subcontractors and suppliers:

q have been paid from the proceeds of previous progress payments; and
.2 . will be paid in a timely manner from the proceeds of the progress payment currently due.

In the event the Contractor has not paid or does not pay as certified, such failure constitutes a ground for termination
under Section 14.2 of the Contract. Contractor shall submit Applications for Payment to Architect on a monthly basis
or as otherwise specified in the Contract Documents. Once the Architect submits a completed Application for Payment
‘with its Certificate of Payment to the Owner, the Owner within twenty-one (21) days after its receipt of a Request for
Payment from the Architect, shall pay the approved amount contained in the Request for Payment to the Contractor.

§ 9.3.8 Each Application for Payment, including all partial and final requests for payment, shall be accompanied by
the following, all in form and substance satisfactory to the Owner;

1 Sworn Statement for Contractor and Subcontractor to Owner: A Duly executed and
acknowledged sworn statement showing all Subcontractors with whom the Contractor has entered
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into subcontracts, the amount of each such subcontract, the amount requested for any Subcontractor
in the request progress payment and the amount to be paid to the Contractor from such payment.

a. The form shall be completed by each Contractor, together with similar sworn statements
from all Subcontractors and, where appropriate from Sub-subcontractors and Suppliers.
b. Prior to commencement of the contract work, the Contractor and all Subcontractors shall

submit affidavits showing the name and address and other information required for all
parties with whom each will or has entered into agreement.

c. Each time a pay request is made, the Contractor’s Sworn Statement shall be updated using
the same form.

2 Waivers of Lien to Date. Duly executed waivers of lien to date establishing payment or
satisfaction of all such obligations shall be completed by each Subcontractor and supplier, as well
as by each Prime Contractor.

a. . The waivers of lien to date shall be required to be submitted beginning with the second pay
request. Each subcontractor who submits a waiver of lien by completing the top half of the
form must also complete the Contractor’s Affidavit on the bottom half of the form showing
all Sub-subcontractors.

b. Similarly, all Sub-subcontractors shall submit a waiver of lien in the amount shown on the
subcontractor’s affidavit and, if materials of Sub-subcontractors were not obtained from
inventory, the Sub-subcontractors must also show their suppliers on the Contractor’s
affidavit. If any Subcontractor or Sub-subcontractor has no subs, the Contractor’s
Affidavit shall be completed and the word "None" inserted under the word "Names" on the
form.

c. Amounts stated in the Waiver of Lien form shall be cumulative, in that the waiver shall

' state all amounts paid to date of the last pay request for each Sub for the entire project.

3. Final Waiver of Lien. Duly executed final waivers of lien shall be completed by each Contractor
and all Subcontractors and suppliers prior to the last payment being made to the Contractor.

4 Each Blank of each of the required documents shall be correctly filied in with complete
' information. If no dollar amounts or information apply, "$0.00" or "None" shall be entered at the
appropriate locations on the forms.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.
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§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
. made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the

Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable.to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
. or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5  damage to the Owner or a Separate Contractor;

6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the reasons for withholding certification are removed, certification will be made for amounts previously
‘withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may;, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

| (Paragraph deleted)
~ ' § 9.6 Progress Payments _

§ 9.6.1 Within Thirty (30) days of receipt by the Architect of the Application for Payment, the Owner shall make
payment of the amount certified. The Architect may decline to approve any Application for Payment and the Owner
shall not be required to make any Progress Payments or Final Payments to the Contractor if the Contractor is in
violation of any term or condition of this Agreement, the General Conditions of the Contract (AIA Document A201),
or the Supplementary Conditions, or if the Contractor fails to timely provide any information reasonably requested by
Owner.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers’ amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.
The Contractor will obtain performances and payment bonds in an amount reasonably acceptable to Owner.
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§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6 .4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the

~_Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.6.9 No construction contract may permit the withholding of retainage from any payment in excess of the amounts
permitted in this Section. A construction contract may provide for the withholding of retainage of up to 10% of any
payment made prior to the completion of 50% of the contract. When a contract is 50% complete, retainage withheld
shall be reduced so that no more than 5% is held. After the contract is 50% complete, no more than 5% of the amount
of any subsequent payments made under the contract may be held as retainage

§ 9.7 Failure of Payment
If the Owner does not pay the Contractor within Sixty (60) days after the Contractor submits an Application for
Payment to the Architect, the Contractor may file a claim in accordance with Article 15 of this Contract.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

' § 9.8.2 When the Contractor considers that the Work is substantially complete and that items remaining to be

completed or corrected can be accomplished within another thirty (30) days, subject to the availability of special-
order parts and materials, the Contractor must give written notice to the Owner and the Architect and request an
inspection of the Work as provided in Section 9.8.3. The Contractor’s notice and request for an inspection must be
accompanied by a comprehensive Punch List describing all items to be completed or corrected before final
Completion and the submittals required by Section 9.8.2. The Contractor must proceed promptly to complete and
correct items on the list. Failure to include an item on such list does not alter the Contractor’s responsibility

to complete all Work in accordance with the Contract Documents.

§ 9.8.2.1 In addition to the Punch List, the Contractor must submit the following with its request for a determination of
Substantial Completion:

1 final test reports as required by the Contract and certificates of inspection and approval required for
use and occupancy;

2 Fire Marshall’s report;

3 approvals from, and transfer documents for, all utilities;

A4 Warranties and Guarantees as provided in this Contract;

5 final, approved operating and maintenance manuals;
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.6 all documents and verification of training required by the Contract; and
i Schedule to complete the Punch List and value of Work not yet complete.

§ 9.8.3 Upon receipt of the Punch List, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete and whether remaining items can be completed or corrected
within thirty (30) days, subject to the availability of special-order parts and materials. The Owner may make a similar
inspection. If such inspection discloses any item, whether or not included on the Punch List, which, in the opinion of
the Owner or the Architect, (i) must be completed or corrected before the Work can be occupied or used for its
intended purpose, or (ii) cannot be completed or corrected within thirty (30) days, subject to the availability of
special-order parts and materials, the Architect will so advise the Contractor, and the Contractor must promptly
complete or correct such item.

§ 9.8.4 Following the inspection and completion or correction of Work required by the Owner or the Architect before
issuance of a Certificate of Substantial Completion, the Contractor must notify the Owner and Architect and request

* another inspection by the Owner and the Architect to determine Substantial Completion. The Contractor must submit
arevised Punch List with such notice. The Architect will promptly notify the Contractor if the Owner or the Architect
do not concur that the Work is substantially complete. In such case, the Contractor must bear the cost of any additional
services of the Owner or the Architect until the Work is determined to be Substantially Complete.

§ 9.8.5 When the Owner and the Architect concur that the Work is Substantially Complete and that Work remaining to
be completed or corrected can be accomplished within a period of thirty (30) days, subject to the availability of
special-order parts and materials, the Architect will prepare a Certificate of Substantial Completion and a revised
Punch List. The Certificate of Substantial Completion will fix the Date of Substantial Completion and the time periods
within which the Contractor must finish all items on the Punch List accompanying the Certificate.

§ 9.8.6 The Certificate of Substantial Completion and accompanying Punch List must be submitted to the Owner and
Contractor for execution, which will constitute their written acceptance of responsibilities assigned to them in such
Certificate.

§ 9.8.7 To the extent provided in the Contract Documents or in the Certificate of Substantial Completion, the Owner,
upon execution of the Certificate, will assume responsibility for security, operation, safety, maintenance, heat,
utilities, damage to the Work (other than damage caused by the Contractor) and insurance.

§ 9.8.8 Warranties required by the Contract Documents will commence on the Date of Substantial Completion of the
Work unless otherwise provided in the Certificate of Substantial Completion or the Contract Documents.

§ 9.8.9 Upon execution of the Certificate of Substantial Completion, the Contractor will deliver custody and control of
such Work to the Owner. The Owner will thereafter provide the Contractor reasonable access to such Work to permit
the Contractor to fulfill the correction, completion and other responsibilities remaining under the Contract and the
Certificate of Substantial Completion.

§ 9.8.10 Unless otherwise provided in the Certificate of Substantial Completion, the Contractor must complete or
correct all items included in the final Punch List within thirty (30) days, subject to the availability of special-order
parts and materials, after the Date of Substantial Completion.

§ 9.8.11 At the time of Substantial Completion, in addition to removing rubbish and leaving the building "broom
clean," the Contractor must replace any broken or damaged materials, remove stains, spots, marks and dirt from
decorated Work, clean all fixtures, vacuum all carpets and wet mop all other floors, replace HVAC filters, clean
HVAC coils, and comply with such additional requirements, if any, which may be specified in the Contract
Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
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heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy.or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 When the Contractor has completed or corrected all items on the final Punch List and considers that the Work
is complete and ready for final acceptance, the Contractor must give written notice to the Owner and the Architect and
request a final inspection of the Work as provided in Section 9.10.2. The Contractor’s notice and request for a final
inspection must be accompanied by a final Application for Payment and the Submittals required by Section 9.10.3.

§ 9.10.2 Upon receipt of the Contractor’s notice and request for final inspection, the Owner and the Architect will
promptly make such inspection and, when the Owner and the Architect concur that the Work has been fully completed
and is acceptable under the Contract Documents, the Architect will issue a Certificate of Final Completion to the
Owner. The Contractor’s notice and request for final inspection constitutes a representation by the Contractor to the
Owner that the Work has been completed in full and in strict accordance with the terms and Documents. The Architect
will promptly notify the Contractor if the Owner or the Architect do not concur that the Work is finally complete. In
such case the Contractor must bear the cost of any additional services of the Owner or the Architect until the Work is
determined to be finally complete.

§ 9.10.3 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect: :
1 an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered
(less amounts withheld by Owner), have been paid or otherwise satisfied, submitted on AIA
Document G706, Affidavit of Payment of Debts and Claims (latest edition) or such other form as
may be prescribed by the Owner;
2 a release or waiver of liens on behalf of the Contractor and a similar release or waiver on behalf of
each Subcontractor and supplier, accompanied by AIA Document G706A, Affidavit of Release of
Liens (latest edition) or such other form as may be prescribed by the Owner;
3 a certificate evidencing that the Contractor’s liability insurance and Performance Bond remain in
effect during the one-year correction period following Substantial Completion as set forth in Section
12.2.2.1 and 12.2.2.2;

4 a written statement that the Contractor knows of no substantial reason that the insurance will not be
renewable to cover the period required by the Contract Documents;

S consent of surety to final payment, submitted on AIA Document G707 (latest edition) or other form
prescribed by the Owner;

.6 other data required by the Owner establishing payment or satisfaction of obligations, such as

receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of the
Contract, to the extent and in such form as may be prescribed by the =~ Owner;

7 a certified building location survey and as-built site plan in the form and number required by the
Contract Documents;

8 all warranties and bonds required by the Contract Documents;

9 Record Documents as provided in Section 3.11and return of Contract Documents as provided
therein; and

.10 attic stock items as required by the Contract Documents; and

a1 as applicable, documentation of approval by the AHJ/Sewer District of all Storm Water
Management (SWM) work as to allow closeout of the SWM Permit. AHJ/Sewer District approval
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will be based on satisfying all Permit requirements including the submission of acceptable as-built
SWM drawings and other required SWM documents.

| §.9104. ..

(Paragraphs deleted)

Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of claims by
that payee except those previously made in writing and identified by that payee as unsettled at the time of final
Application for Payment.

(Paragraph deleted)
§9.11 CONTRACTOR’S ACKNOWLEDGEMENT AND CERTIFICATION
§ 9.11.1 With each pay application, the Contractor shall provide Owner with a statement under oath certifying that

. Coritract_or has paid all subcontractors the sums due and owing to Subcontractors as evidenced by prior Applications
for Payment. Contractor shall not be entitled to receive any further payments pursuant to the Agreement unless and

until Contractor is in compliance with the terms of this paragraph. Contractor acknowledges the right of Owner to
advise subcontractors and sub-subcontractors that Owner has made a Progress Payment or has made Final Payment to
the Contractor.

'§9.12 LIQUIDATED DAMAGES
" §9.12.1 The Contractor and the Contractor’s surety, if any, shall be liable for and shall pay the Owner the sums
- hereinafter stipulated as liquidated damages for each calendar day of delay following the established contract

completion date until the Work is substantially complete. Such sum shall be deducted from the contract amount by
contract change order or directive prior to the final payment.

§9.12.2 LIQUIDATED DAMAGES: Time is of the essence. If the Contractor fails to achieve Substantial Completion
of the Contractor’s Work within the period of (510) five hundred ten calendar days from issuance of the Notice to

Proceed (as such Contract Time may be adjusted by time extensions otherwise permitted by the Contract Documents),

the Contractor shall pay, and the Owner will assess, Liquidated Damages in the amount of $2,500.00 per day for each
calendar day until Substantial Completion of the Contractor’s Work is achieved. The Owner may deduct any such

Liquidated Damages from any amount due or payable to the Contractor.

- . Final Completion: In the event that the Contractor fails to timely complete all punch list items and all requirements

necessary to achieve Final Completion of the Contractor’s Work within 30 calendar days following Substantial
Completion, the Contractor shall pay, and the Owner will assess, Liquidated Damages in the amount of $500.00 per
day for each calendar day until Final Completion of the Contractor’s Work is achieved. The Owner may deduct any

such damages from amounts otherwise due the Contractor at Final Completion.

T * Contractual duration to be proposed by bidders on Bid Form, and incorporated into Contract as accepted by

the Owner prior to cbntrapt award.]
§9.ﬂ12.3 Reference also Article 4.5 of the AIA101-2017.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs

~ The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in

connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
All persons at the Site and other persons who may be affected by the Work or other operations of the
Contractor;.
2 The Work and materials and equipment to be incorporated therein or otherwise utilized in the
performance of the Contract, whether in storage on or off the Site, under care, custody or control of the
Contractor or the Contractor’s Subcontractors or Sub-subcontractors; and

AlA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AlA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 16:19:29 ET on 08/19/2020 under Order
No.8675038688 which expires on 02/26/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documents® Terms of Service. To report copyright viclations, e-mail copyright@aia.org.

User Notes: (1630226808)

40



Init.

3 other property at the Site or adjacent thereto and not designated for removal, relocation or replacement
in the course of construction.

§ 10.2.2 The Contractor must implement and maintain compliance with, as required by the Contract Documents,

~__applicable laws and regulations and orders of public.authorities having jurisdiction (without limitation OSHA and the

State of Illinois), manufacturers’ instructions or recommendations, existing conditions and performance of the
Contract, reasonable safeguards for safety and protection, including issuing appropriate notices, distributing material
safety data sheets and other hazard communication information, providing protective clothing and equipment, posting
danger signs and other warnings against hazards, promulgating safety regulations and notifying owners and users of
adjacent sites and utilities.. '

'§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,

reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,

' promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

~§ 10.2.4 The Cdntractor must not load nor permit any part of any structure at the Site to be loaded or subjected to

stresses or pressures so as to endanger its safety or that of adjacent structures or property.

. §10.25 Whgn.use or storage of explosives or other hazardous materials or equipment, or unusual methods are

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.6 If the Contractor suffers injury or damage to person or property because of an act or omission of the Owner, or
of any of the Owner’s employees or agents, or of others for whose acts it is contended that the Owner is liable, written
notice of such injury or damage, whether or not insured, must be given to the Owner within a reasonable time not
exceeding ten (10) days after the onset or occurrence of such damage or injury or such shorter time as may be required
by the Occupational Safety Hazards Administration (OSHA). The notice must provide sufficient detail to enable the

Owner to investigate the matter. If notice is not received by the Owner within the time specified, any claim arising

from the occurrence will be deemed to be conclusively waived, except to the extent of any applicable insurance
(excluding self-insurance) coverage covering such occurrence. The provisions of this Section may not be used by the

Contractor in lieu of the requirements of Article 7 when the Contractor is

seeking an adjustment in the Contract Sum and are in addition to the requirements of Article 8 when the Contractor is
seeking an adjustment in the Contract Time.

§ 10.2.7 The Contractor must promptly remedy, at its sole cost and expense, damage and loss to property referred to in

‘Sections 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, 2 Subcontractor, a Sub-subcontractor, or

anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be liable, unless
otherwise instructed in writing by the Owner. This obligation is in addition to, and not in limitation of, the Contractor’s

.obligations for indemnification under Section 3.18 and the Contractor’s responsibility to repair and or replace that

portion of the Work and any materials and equipment to be incorporated therein which are damaged as a result of
criminal mischief as specified in Section 10.2.10.

(Paragraphs deleted)
§ 10.2.7.1 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or in

. connection with the Work which cause death, personal injury, or property damage, giving full details and statements
 of any witnesses. In addition, if death or serious personal injury or serious damages are caused, the accident shall be

reported immediately by telephone or messenger to the Owner and Architect/Engineer.

§10.2.7.2 Attention is invited to the regulations issued by the Secretary of Labor pursuant to Section 107 of the

. Contract Work Hours and Safety Standards Act (40U.S.C. 333 entitled "Safety and Health Regulations for
- Construction" (29 DFR part 1926). The Contractor shall be required to comply with those regulations to the extent

that any resulting contract involves construction.

§ 10.2.8 The Contractor is responsible for taking all reasonable and necessary precautions to secure and protect the
Site, the Work, materials and equipment to be incorporated therein, and any tools or equipment of the Contractor
necessary or beneficial to the performance of the Work from damage due to vandalism, theft, or other criminal
mischief. The Contractor must repair and/or replace that portion of the work and any materials or equipment to be
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incorporated therein and any tools or equipment of the Contractor necessary or beneficial to performance of the Work
which are damaged or stolen due to vandalism, theft or any other criminal mischief at its expense whether or not
covered by insurance. No extension of the Contract Time or increase in the Contract Sum will be granted to the
Contractor as a consequence of any delay, impacts or inefficiencies resulting from any act of vandalism, theft or other
criminal mischief whether or not caused or contributed to by the Contractor’s negligence.

§ 10.2.9 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.10 If either party suffers injury or damage to person or property because of an act or omission of the other party,
or of others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party as soon as possible. The notice shall provide sufficient detail to enable the
other party to investigate the matter.

§ 10.2.11 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.12 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.13 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property

insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10:2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.14 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.15 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition. .

" § 10.2.16 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and report the condition to the Owner and Architect in writing
within 24 hours of discovery.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
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Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will

~ promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities

..proposed-by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the

Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.

. When the material or substance has been rendered harmless, Work in the affected area shall resume upon written

". agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be mcreased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages losses; and expenses, including but not limited to attorneys’ fees, arising out of or resulting from

v performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or

" death as described in Section 10.3.1 and has not been rendered harmless, prov1ded that such claim, damage, loss, or
expense is attributable to- ‘bodily injury, sickness, disease or death, or to injury to or destruction of tangible property

. ‘(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of

- the party seeking indemnity.

" § 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the

- Contractor brings to the site-unless such materials or substances are required by the Contract Documents. The Owner
- shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
.the Contractor’s fault or negligence in the use and handling of such materials or substances.

: § 10.3.5 The Contractor shall 1ndemmfy the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
~Contractor fails to perform its obllgatlons under Section 10.3.1, except to the extent that the cost and expense are due
. - to the Owner’s fault or negligence.

s

-§ 10.3.6 If, with'out-negligenc_e on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of re"mediatipn of a hazardous material or substance solely by reason of performing Work as required by the
, Coniract~Documents,— the Owner' shall reimburse the Contractor for all cost and expense thereby incurred.

*§ 10.3.7 The Work shall be asbestos freée. The Contractor, if requested, shall provide certification which attests to same.
© Reference in the technical specifications to manufacturers, model numbers, equipment, material, article or process
shall be regarded as establishing a standard of quality and/or function. The Contractor shall submit a request for
substitution on any item which cannot be certified to be asbestos free.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor must take all necessary action, without the

necessity or any special instruction or authorization from the Owner or Architect, to prevent threatened damage,

injury; or loss. The Contractor must promptly, but in all events within twenty-four (24) hours of the emergency,

report such action in writing to the Owner and Architect. If the Contractor incurs additional costs on account of or is

‘delayed by such emergency, the Contractor may request a change in the Contract Sum or Contract Time to account for
- -such additional costs or delay in accord with Articles 7, 8 and 15. The Contractor must file any such request within ten

'(10) days of the emergency or it is deemed waived. Any adjustment in the Contract Sum or Contract Time shall be

limited to the extent that the emergency work is not attributable to the fault or neglect of the

Contractor or otherwise the responsibility of the Contractor under the Contract Documents.

.ARTICLE 11 "INSURANCE AND BONDS

§ 1141 Contractor s Liability Insurance

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
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Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them

may be liable:

1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that

are applicable to the Work to be performed;
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the

Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;

4 Claims for damages insured by usual personal injury liability coverage;

5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

7 Claims for bodily injury or property damage arising out of completed operations; and

8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under

Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the

. Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for
correction of Work or for-such other period for maintenance of completed operations coverage as specified in the
Contract.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning

_ reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Liability Insurance
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner’s usual Liability Insurance.

(Paragraphs deleted)

§ 11.3 Property Insurance

§ 11.3.1 The Contractor shall purchase and maintain property insurance written on a builder’s risk "all-risk" or
equivalent policy form as required in the executed AIA Document A101-2017, Standard Form of Agreement Between
Owner and Contractor. Such coverage shall be in the amount of the initial Contract Sum, plus value of subsequent
Contract Modifications and cost of materials supplied or installed by others, comprising total value for the entire
Project at the site on a replacement cost basis without optional deductibles. Such property insurance shall be
maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and
entities who are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until
no person or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be
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covered, whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project. '

_§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,

insurance against the perils of fire (with extended coverage) and physical loss or damage including, to the extent
commercially available and without duplication of coverage, theft, vandalism, malicious mischief, collapse,
earthquake, flood, tornadoes or other windstorms, falsework, testing and startup, temporary buildings and debris
removal including demolition occasioned by enforcement of any applicable legal requirements, and shall cover
reasonable compensation for Architect’s and Contractor’s services and expenses required as a result of such insured
loss.

§ 11.3.1.2 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.3 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.4 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or

. companies providing property insurance have consented to such partial occupancy or use by endorsement or

otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that

- would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by.the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the

‘Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has

been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time

.and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,

Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall

. be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the

Owner of any contractual obligation to provide required insurance.

§ 11.3.3 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds

§ 11.3.4 Waivers of Subrogation

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub- subcontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate

Contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to this
Section 11.3 or other property insurance applicable to the Work. The Owner or Contractor, as appropriate, shall
require of the Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall

- provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a

person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§ 11.4.1 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Contractor may, if possible, include such insurance,
and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.4.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

(Paragraphs deleted)

§ 11.4.3 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that

includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable

conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that

the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
- written notice has been given to the Contractor.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement'as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to.object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no-
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

§ 11.6 PERFORMANCE BOND AND PAYMENT BOND

§ 11.6.1 The Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations
arising thereunder. Bonds may be obtained through the Contractor’s usual source and the cost thereof shall be included
in the Contract Sum. The amount of each bond shall be equal to 100 percent of the Contract Sum.

§ 11.6.1.1 The Contractor shall furnish the required bonds as stipulated in the Instructions to Bidders.

§ 11.6.1.2 The Contractor shall require the attorney-in fact who executes the required bonds on behalf of the surety to
affix thereto a certified and current copy of the power of attorney.

§ 11.6.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a

copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 121 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed. in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the

. Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the

Contractor’s expense.

§ 12.2.2 After Substantial Completion

- § 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial

Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.

During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor

an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5. : :

"§‘ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first

performed after Substantial Completion by the period of time between Substantial Completion and the actual

‘completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 1225 Nothiﬁg contained in this Section 12.2 shall be construed to establish a period of limitation with respect to

-other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for

correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.2.6 All warranties required by the Contract Documents shall commence on the date of Substantial Completion of
the work or designated portions thereof, or for work first completed after Substantial Completion, on the date of it’s
acceptance, unless some other commencement date is specifically referenced elsewhere in the contract documents for
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a specific warranty. The Contractor shall be required to secure any extended warranties or special riders to standard
warranties which are required to comply with these requirements.

§ 12.3 Acceptance of Nonconforming Work

.. If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by, and construed in accordance with, the laws of the State of Illinois without regard to
its conflict of law’s provisions. Any litigation shall be conducted in state district court. Mandatory and exclusive venue
for any disputes shall be in Franklin County, Illinois.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for allobligations under the Contract.

§ 13.2.2.The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

" (Paragraphs deleted)
§ 13.3 Written Notice
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice. '

_ § 13.4 Rights and Remedies
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4.3 No provisions contained in the Contract Documents shall create or give to third parties any claim or right of
action against the Owner or the Contractor except as specifically provided herein.

(Paragraph deleted)

§ 13.3.4 The Owner and the Architect reserve the right to accept or reject any substitutions bid upon, provided such
action is taken in sufficient time so as not to delay progress of the work or incur additional expense to the Contractor.
If substitutions are not specifically accepted in writing, materials specified as "standard" shall be used in construction
of this project.

- (Paragraph deleted)
§ 13.3.5 COMMERCIAL AND FEDERAL STANDARDS, Any material specified by reference to the number,
symbol or title of specific standards, such as Commercial Standards, Federal Specifications, trade association
standards, or similar standards, shall comply with requirements in latest revision thereof and any amendment of
supplement thereto in effect in date of this Project Manual, except as limited to type, class or grade, or modified in
such reference by a given date. The standards related to, except as modified in the Specifications, shall have full force
and effects as though printed in the Specifications
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(Paragraph deleted)
§ 13.5 Tests and Inspections

.. (Paragraph deleted)
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor

- (Paragraphs deleted)
§ 13.5.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
- except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.5.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

‘§' 13.5.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
. Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 Interest .

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

§ 13.6 Equal Employment Opportunity

§ 13.6.1 The Contractor shall not discriminate against any employee or applicant for employment because of race,
religion, color, sex, national origin, or age. The Contractor shall take affirmative action to ensure that applicants are
employed, and that applicants are treated during employment, without regard to that applicant’s race, religion, color,
sex, national origin, or age. Such action shall include, but not be limited to, employment, upgrading, demotion,
transfer, recruitment, recruitment advertisement, layoff, termination, rates of pay or other forms of compensation and
selection for training, including apprenticeship. The Contractor shall post in conspicuous places, available to
employees and applicants for employment, notices setting forth the requirements of these non-discrimination
provisions.

§ 13.6.2 The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
religion, color, sex, national origin, or age.
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§ 13.6.3 The Contractor shall include all of this Paragraph 13.8 in every Subcontract or Purchase Order, and shall
require each Subcontractor and Material and Equipment Supplier to include this Paragraph 13.8 in each of their
subcontracts and Purchase Orders, so that such provisions will be binding upon each Subcontractor, Sub-
subcontractor, and Material and Equipment Supplier.

§ 13.6.4 In the event of the Contractor’s noncompliance with any portion of this Paragraph 13.8, the Owner may
cancel, terminate, or suspend this Contract.

§13.7 SEXUAL HARASSMENT

§ 13.7.1 The Contractor aéknowledges that this Contract is subject fo and governed by the rules and regulations of the
Illinois Human Rights Act (the "Human Rights Act"), including the mandatory provisions that each contractor have in
place written sexual harassment policies that shall include, at minimum the following information:

i . the illegality of sexual harassment;
ii. the definition of sexual harassment under state law;
iii, a description of sexual harassment, utilizing examples;
iv.’ the vendor’s internal complaint process including penalties;
v. .  the legal recourse, investigate and complaint process available through the Department and the
" Commission; and
vi. protection from retaliation as provided by section 6-102 of said Act and that it has a written sexual

harassment policy in place in full compliance with Section 105 (A) (4) of the Human Rights Act 775
ILLCSA 5/2-105 (A)(4).

§ 13.8 DRUG FREE WORKPLACE

§ 13 8.1 The Contractor certifies by the execution of this Contract that the Contractor will provide a drug-free work

place in compliance with the Illinois Drug-Free Workplace Act 30 ILCS 580/1 et seq., including
- provisions of providing notifications, imposing sanctions, providing assistance with counseling and
complying with all other requirements of said Act.

" ARTICLE 14  TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14141

(Paragraphs deleted)
No Right To Stop Work for Non-Payment
The Contractor has no right to stop Work as a consequence of non-payment. In the event of any disagreement between

the Contractor and Owner involving the Contractor’s entitlement to payment, the Contractor’s only remedy is to file a

Claim in accordance with Article 15. The Contractor must diligently proceed with the Work pending resolution of the
Claim. If, however, an Application for Payment has been approved for payment by the Owner, and the Owner fails to
make payment within sixty (60) days of the approval for payment by the Owner, the Contractor may upon ten (10)
days written notice to the Owner, stop work if payment is not made by the Owner within ten (10) days following the

notice.

(Paragraphs deleted) -
§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

g Fails to supply adequate properly skilled workers or proper materials;
2 Fails to make payment to Subcontractors or Suppliers for materials or labor in accordance with the
" respective agreements between the Contractor and the Subcontractors or Suppliers;

3 Fails to comply with any laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction;

4 Fails to perform the Work in accordance with the Contract Documents or otherwise breaches any
provision of the Contract Documents;

5 Anticipatorily breaches or repudiates the Contract;
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.6 Fails to make satisfactory progress in the prosecution of the Work required by the Contract; or
Jg Endangers the performance of this Contract.

§ 14.2.2 The Owner may terminate the Contract, in whole or in part, whenever the Owner determines that sufficient
i grounds for termination exist as provided in Subsection 14.2.1. The Owner will provide the Contractor with a written
notice to cure the default. If the default is not cured, the termination for default is effective on the date specified in the
Owner’s written notice. However, if the Owner determines that default contributes to the curtailment of an essential
service or poses an immediate threat to life, health, or property, the Owner may
terminate the Contract immediately upon issuing oral or written notice to the Contractor without any prior notice or
(Paragraph deleted)
opportunity to cure. In addition to any other remedies provided by law or the Contract, the Contractor must
compensate the Owner for additional costs that foreseeably would be incurred by the Owner, whether the costs are
actually incurred or not, to obtain substitute performance. A termination for default is a termination for convenience if
“the termination for default'is later found to be without justification.

§ 14 2. 3 Upon recelpt of wrltten notice from the Owner of termination, the Contractor must:

1 . cease operatlons as directed by the Owner in the notice and, if required by the Owner and County,
participate in an inspection of the Work with the Owner, County and the Architect to record the
extent of completion thereof, to identify the Work remaining to be completed or corrected, and to
determine what temporary facilities, tools, equipment and construction machinery are to remain at
the Site pending completion of the Work;

2 complete or correct the items directed by the Owner, and take actions necessary, or that the Owner
may direct, for the protection and preservation of any stored materials and equipment and completed
‘Work;
3" unless otherwise directed by the Owner, remove its tools, equipment and construction machmery
o from the Site, and
4 -except as directed by the Owner, terminate all existing subcontracts and purchase orders and enter

- .. into no further subcontracts or purchase orders.

- § _14;2.4 Following writtg:h notice from the Owner of termination, the Owner may:

- d take possession of the Site and of all materials and equipment thereon, and at the Owner’s option,
such temporary facilities, tools, construction equipment and machinery thereon owned or rented
by the Contractor that the Owner elects to utilize in completing the Work;

"2 accept assignment of subcontracts and purchase orders, and
3 complete the Work by whatever reasonable method the Owner may deem expedient.

§14.25 Uplon termination for cause, the Contractor must take those actions described in Section 14.2.3, and the Owner
“may take those actions described in Section 14.2.4, subject to the prior rights of the Contractor’s Surety.

§ 14.2.6 When the Owner terminates the Contract for cause, the Contractor is not entitled to receive further payment
until the Work is compléted and the costs of completion have been established.

- §14.2.7 If the unpaid balance of the Contract Sum less amounts which the Owner is entitled to offset from the unpaid
* Contract balance including actual or Liquidated Damages, exceeds the costs of completing the Work, including
compensation for the Owner’s and the Architect’s services made necessary thereby, such excess will be paid to the
‘Contractor or Surety, as directed by the Surety. If such costs exceed the unpaid Contract balance, the Contractor must
" pay the difference to the Owner upon written demand. This obligation for payment survives termination of the
Contract.

§ 142.8 In cofnbleting the Work following termination for cause, the Owner is not required to solicit competitive bids
or to award completion work to the lowest bidder, but may obtain such completion work and related services on the
basis of sole source procurement and negotiated compensation.
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§14.2.9 If the Contractor files for protection, or a petition is filed against it, under the Bankruptcy laws, and Contractor
wishes to affirm the Contract, Contractor shall immediately file with the Bankruptcy Court a motion to affirm the
Contract and shall provide satisfactory evidence to Owner and to the Court of its ability to cure all present defaults and
its ability to timely and successfully complete the Work. If Contractor does not make such an immediate filing,

-Contractor accepts that Owner shall petition the Bankruptcy Court to lift the Automatic Stay and permit Owner to
terminate the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in

whole or in part for such period of time as the Owner may determine.

§ 1;1.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by

- suspension, delay, or interruption under Section 14.3.1.No adjustment shall be made to the extent

| that performance is, was, or would have been, so suspended, delayed, or interrupted, by another
. cause for which the Contractor is responsible; or
2. that an equ1table adjustment is made or denied under another provision of the Contract.

- § 14,4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract or any portion thereof or of the Work for the Owner’s
. convenlence and without cause.

§ 14.4. 2 Upon recelpt of written notlce from the Owner of termination, the Contractor must:
: . .~ Cease operations as directed by the Owner in the notice and, if required by the Owner, participate in an
inspection of the Work with the Owner and the Architect/Engineer to record the extent of completion
© thereof, to identify the Work remaining to be completed or corrected, and to determine what temporary
facilities, tools, equipment and construction machinery are to remain at the Site pending completion of
the Work;.2 Complete or correct the items directed by the Owner, and take actions necessary, or that the
Owner may direct, for the protection and preservation of any stored materials and equipment and
completed Work;
.3 Unless otherwise directed by the Owner, remove its tools, equipment and construction machinery from
‘ * the Site, and
4 © Except as directed by-the Owner, tennlnate all existing subcontracts and purchase orders related to the
* . Work and enter into no further subcontracts or purchase orders therefor.

§ 14.4.3 Following written notice from the Owner of termination, the Owner may:

.1 - Take possession of the Site and of all materials and equipment thereon, and at the Owner’s option,
: such temporary facilities, tools, construction equipment and machinery thereon owned or rented
: by the Contractor that the Owner elects to utilize in completing the Work;

2 Accept assignment of subcontracts and purchase orders; and

3 Complete the Work by whatever reasonable method the Owner may deem expedient.

§ 14.4.4 In case of termiration for the Owner’s convenience, the Contractor will be entitled to compensation only for
the followmg items:

1 Payment for acceptable Work performed up to the date of termination;
2 The costs of preservation and protection of the Work if requested to do so by the Owner;
3 The cost of terminating the following contracts including:

(i.) Purchased materials but only if not returnable and provided to the Owner, or the restockmg or
return charge, if any, if returnable at the Owner’s written election;
«(ii.) Equipment rental contracts if not terminable at no cost but not to exceed an amount equal to
thirty (30) days rental;

4 . Documented transportation costs associated with removing Contractor-owned equipment;

5 Documented demobilization and close-out costs

The Contractor will not be compensated for the cost of terminating subcontracts, which must be terminable at no cost
to the Owner if the Contract is terminated. The Contractor will not be compensated for the cost of any idled employees

AlA Document A201® - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AlA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 16:19:29 ET on 08/19/2020 under Order
No.8675038688 which expires on 02/26/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1630226808)



Init.

unless the employee is under a written employment contract entitling the employee to continued

employment after termination of the Contract and the employee cannot be assigned to other work provided that in all
events the Contractor’s costs must be limited to thirty (30) days of employment costs from the date of the notice of
termination. The Contractor is not entitled to any other costs or compensation (including lost or expected profit,

_.. uncompensated overhead or related expenses, or the cost of preparing and documenting its compensable

expenses under this Subsection 14.4.4 as a consequence of the Owner’s termination of the Contract for convenience.
The Contractor conclusively and irrevocably waives its right to any other compensation or damagés (compensatory or

punitive) arising from termination of the Contract. If the Owner and the Contractor are unable to agree upon the

amounts specified in this subsection, the Contractor may submit a Claim as provided in Article 15. The Claim must be
limited to resolution of the amounts specified in Subsections 14.4.4.1, 14.4.4.2, 14.4.4.3 and 14.4.4.4 of this

‘subsection 14.4.4. No other cost, damages, or expenses may be claimed or paid to the Contractor or considered as part

of the Claim, the same being hereby conclusively and irrevocably waived by the Contractor. Any such Claim must be
delivered to the Owner within thirty (30) days of the termination of the Contract and must contain a written statement
setting forth the specific reasons and supporting calculations and documentation as to the amounts the Contractor

claims to be entitled to under this Subsection as a result of the termination of the Contract.

‘ § 14.4.5 The Contractor’s obligations surviving final payment under the Contract, including without limitation those

w1th respect to insurance, indemnification, and correction of Work that has been completed at the time of termination,

.. remains effectlve notw1thstand1ng termination for convenience of the Owner.

,ARTICLE 15 CLAIMS AND DISPUTES
- § 15.1 Claims - -
- § 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the

- ‘_Con_tract ‘Time, or other rehef with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility

to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to

,ﬁle a Clalm in order to 1mpose liquidated damages in accordance with the Contract Documents.

- § 151.2 Tgme : L!mlts on »Clalms
.The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
~ ‘warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
. 'Ith'e' final dispute resolution method selécte’d in the Agreement within the time period specified by applicable law.

'§ 15.1.3 Notice of Claims-

§ 15.1.3.1 Notice of circumstances that could give rise to a Claim must be given to the other party as soon as p0551ble

~. to enable that party to take action as appropriate to lessen the impact of the potential Claim. The party recognizing a
_potential claim shall also.explore all options and generate suggestions for how to avoid or overcome the impact of the

~ circumstances. If damage cannot be avoided, Claims by either the Owner or Contractor must be initiated by written
notice by mail or electronlcally to the other party and to the Initial Decision Maker with a copy sent to the Architect, if
“the Architect is not serving as the Initial Decision Maker. Claims by either party must be initiated within ten (10) days

after occurrence of the event giving rise to such Claim or within ten (10) days after the claimant first recognizes the

- condition giving rise to the Claim, whichever is later.

' (Paragraph ,deletecD
§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and

Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

- §15. 142 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker s

decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue

Certificates for Payment in accordance with the decision of the Initial Decision Maker.
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I

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3

shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
_ required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15 1 6 Clalms for Additional Time

'§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15 1.6.2 If adverse weather condltlons are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the critical path of construction.

. (Paragraphs deleted)

~ § 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the cond1t10n giving rise to the Claim is first discovered after expiration of the
. pcnod for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be

referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless

otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision

“shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within

- 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand

mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker

“and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
. or entities other than the Owner. :

§ 15 2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the followmg actions: (1) request additional supportmg data from the claimant or a response with supportmg data

- from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) -
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
.sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole-discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

- § 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decmon Maker requests a party to provide a response to a Claim or to furnish additional
_ supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part. ’

§ 15.2.5 The Imtlal Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
 the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
. the parties but subject to Dispute Resolution pursuant to
- Section 6.2 of the executed AIA Document A101-2017, Standard Form of Agreement Between Owner and
‘Contractor. -

§ 15.2.6 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.
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(Paragraph deleted)
§ 15.2.7 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

" (Paragraph deleted)

§ 15.3 Mediation

§ 15.3.1 The parties shall endeavor to resolve by mediation any Claims, dispute, or other matter in question or arising
out of or related to the Contract. The parties shall share the mediator’s fee and any filing fees equally. The parties will
bear their own attorneys’ fees, expert witnesses’ fees, costs and expenses in the mediation. The mediator shall be an
attorney selected by the parties from the United States Arbitration and Mediation (USA&M), and the mediation shall
be held at USA&M’s offices in St. Louis, Missouri, at a time and date to be decided, unless another mediator or
location mutually agreed upon. Mediation is not a condition precedent to commencing

litigation, but if litigation is commenced before mediation is held, the Parties agree to mediate before any dispositive
motions or trial.

- § 156.3.2If the p'artiés do not resolve the disputes through meditation pursuant to Section 15.3.1, the method of binding
dispute resolution shall be litigation in the Circuit Court for Franklin County, Illinois.

. (Paragraphs deleted) ;

", ARTICLE16 REGULATIONS
§ 16.1 Contractor’s Responsibilities

- §16.1.1 The Contractor shall assume all responsibility and costs in complying with Federal, State and Local
regulations for Equal Opportunity Employment, Anti-Discrimination, Safety and other Regulations.
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New County Courfhouse for The County of Franklin, Illinois

100 Public Square
Benton, IL 62812

(Name, legal status and address) .
The County of Franklin, Illinois
Campbell Building

‘901 Public Square
Benton, Illinois 62812

"White & Borgo-gnoni Architects. P.C.

212 North Illinois Avenue
Carbondale, IL-62901
PAGE10

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),

.Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
~ and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
" signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor

change in the Work issued by the Architect.

£

_the-Contractor’s-bid
Documents include the

The Work referred to in these documents consists of the furnishing of all labor, materials and equipment for the
complete installation of all work as specified herein and shown on the drawings, including delivery, unloading
uncrating assembling, setting-in-place, leveling, adjustment, completely installing and cleaning up of any debris.

‘The Work shall be in strict accordance with the Drawings and Specifications.

The Contractor shall thoroughly investigate all local trade jurisdictional rulings and shall be held completely
responsible for the settlement of any disputes arising from fabrication, installation, or completion of the Work under
this Contract.
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PAGE 11

o ~ §1.1.9 Site :
e ..Theterm Site refers to that portion of the propertv on which the Work is to be performed or which has been otherwise
set aside for use by the Contractor.

§1.1.10 Punch List

The term Punch List means, collectively, unfinished items of the construction of the Project, which unfinished items of

-construction are minor or insubstantial details of construction, mechanical adjustment or decoration remaining to be
performed, the non-completion of which would not materially affect the use of the Project, and which are capable of
being completed within Thlrtv (30) days of Substantial Completion, subject to the availability of special order parts
and'materials.

i §1111Floa i

Float-Float is a measurement of time indicating how late any activity or group of activities in a schedule can be
completed without impacting the critical path and the scheduled end date of the Project. Float belongs to the Project
. and is not for exclusive use of the Contractor.

A . f - v

§ 1.2.4 Reference to Standard Specifications of any technical society. organization, or association. or to codes of local
or state authorities, shall mean the latest standard, code, specification, or tentative specification adopted and published
~at the date of taking the bid, unless specifically stated otherwise.

§1.25 The Contractor shall notlfv the Architect in writing of any inconsistency found between the Specifications and
Drawings. The Architect will then advise the Contractor on whether the Specifications will control.

§1.2.6 The terms "this Contractor,”" "furnished under other sections." "included as part of other sections," "related
.. work in other sections," or similar description of segregation shall not be interpreted to limit the responsibility of any
particular party involved in the work. The limitations of any Subcontractor’s work shall rest solely upon the agreement
, befween the Contractor and the Subcontractor, regardless of where the work is called for in the Contract Documents.

PAGE 12

In the interest of bfeﬂty-brewty, the Contract Documents frequently omit modifying words such as "all" and "any" and
articles suchas "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
.another is not intended to affect the interpretation of either statement.

§ 1.4.2 In the event of discrepancies or conflicts among or between the Contract Documents or observable conditions
exist, the Contractor shall request an interpretation in writing from the Owner and Architect before proceeding with
the Work. If the Contractor fails to request such interpretation from the Architect, it is presumed that the more

* stringent. better quality or higher quality requirement is included in the Work. The Contractor shall be responsible for
the cost and installation of such requirement at no additional cost to the Owner. Before ordering any materials or doing
any Work, the Contractor shall verify measurements at the Project site and shall be responsible for correctness of such
measurements. Any difference which may be found shall be submitted to the Architect for interpretation before
proceeding with the Work as a condition precedent to any claim for an increase in the Contract Sum. If conflict among
various provisions of the Contract Documents is found, and the quality or stringency of the conflicts are not in

- ‘question, the terms shall be interpreted in the following order of priority:

- Modifications to the Contract
The Contract
Special Conditions
General Conditions

o ol

Specifications shall control over Drawings, and details in drawings shall control over large-scale drawings.
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Sub—subeentraeters—drawmgs snemﬁcatlons and other instruments of service are owned bv the Countv The
- Contractor, Subcontractors, Sub- subcontractors, and suppliers shall not own or claim a copyright in the Instruments of

Service. Submittal or distribution to meet official regulatory requirements or for other purposes in connection with the
Project is not to be construed as publication in derogation of the Architeet’s-or-Architect’s-consultants~Owner’s
reserved rights.

_ exehange—e#drgfm}-data—Drawmgs in electronlc format w1ll be available for B1ddmsz Dlgltal data shall be avallable
- after award of Contract per AIA Document C106, 2013 Edition, and per specifications or Electronic Disclaimer Form

_ fequired by the Architect and their consultants.
PAGE 13

'PAGE 14

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Seetien12-2-Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the
“cause for such order has been eliminated; hewever;-However, the right of the Owner to stop the Work shall not give
rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or
entity, except to the extent required by Seetion-6-4-3-Section 6.1.3.

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
“within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect w1th dlhgence and promptness the Owner may, w1thout prejudlce to other remedies the Owner may

deﬁclenc1es In such cases an appropnate Change Order shall be 1ssued deductmg from payments then and thereaﬁer
due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses and eempensation
Compensation for the Architect’s and Owner Representative’s additional services made necessary by such default,

neglect, or failure. If current-and-future-payments-Such action by the Owner and amounts charged to the Contractor are

both sub]ect to prior approval of the Architect. If payments then or thereafter due the Contractor are not sufficient to
cover such amounts, the Contractor shall pay the dlfference te-t-he—Owner—Hlthe-Geﬂtraetef-disagreeswth—the-aeﬁens

te—Aﬁrele—lé—to the Owner

§ 2.6 Architect’'s Compensation for Services to Remedy Defective Work

When the Architect’s and Owner Representative’s Additional services are required because of defective work,
neglect, failure. deficiencies, or default by the Contractor, the Architect’s and Owner Representative’s compensation
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for such services shall be based on the Architect’s and Owner Representative’s invoice to the Owner. The Invoice,

when approved by the Owner, along with other cost, damages and liabilities incurred by the Owner or the Architect,
shall be the basis for adjust the Contract Sum, by Change Order, to compensate the Owner for the Architect’s and

- Qy_vngr Representative’s Additional Services.

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Beeuments:-Documents and has notified the Architect of and obtained
clarification of any discrepancies which have become apparent during bidding or proposal period.

PAGE 15

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinarices, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconforrmty discovered by or made known to the Contractor as a request for
information in such form as the Architect may require. Insofar as the Contract Documents have been prepared in
accordance with applicable laws, statutes, building codes and regulations, the Contractor shall execute the work in

. accordance with their intent and with said laws, statutes, building codes and regulations. Refer to Section 014200 and
./ other applicablé portions of the Contract Documents for specific requirements.

- § 3:2.4If the Contractor believes that additional cost or time is involved because of clarifications or instructions the

" Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Seetions-3-2:2-Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to
Section 15.1.7, as would have been avoided if the Contractor had performed such obligations. If the Contractor
performs those obllgatlons the Contractor shall not be liable to the Owner or Architect for damages resulting from
€rrors, inconsistencies or omissions in the Contract Documents, for differences between field measurements or

: condltlons and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws,
statutes, ordmances codes, rules and regulations, and lawful orders of public authorities. If the Contractor performs

. any construction activity-knowing it involves a recognized error, inconsistence or omission in the Contract Documents

. without such notice to Architect, the Contractor shall thereby assume responsibility for performance and shall bear the

attrlbutable cost for correction.

§3. 2 5 If the Contractor believes that any portions of the Contract Documents do not comply with applicable laws,
statutes, ordinances, building codes, and rules and regulations, or any orders by code enforcement officials or the
Owner or its designees acting in the capacity of building code inspectors or Referenced Standards, the Contractor must

~promptly notify the Owner and the Architect of the non-compliance as provided in Section 3.2.6 and request direction
before proceeding with the affected Work.

§ 3:2.6 The Contractor must promptly notify the Owner and the Architect in writing of any apparent errors,
inconsistencies, omissions, ambiguities, construction impracticalities or code violations discovered as a result of the
Contractor’s review of the Contract Documents including any differences between actual and indicated dimensions,
locations arid descriptions, and must give the Owner and the Architect timely notice in writing of same and of any

_corrections, clarifications, additional Drawings or Specifications, or other information required to define the Work in
‘greater detail or to permit the proper progress of the Work. The Contractor must provide similar notice with respect to
any variance between its review of the Site and the physical data and Site conditions observed.

§ 3.2.7 If the Contractor performs any Work involving an apparent error, inconsistency, ambiguity, construction

" impracticality; omission or code violate in the Contract Documents of which the Contractor is aware, or which could

_reasonably have been discovered by the review required by Section 3.2, without prompt written notice to the Owner
and the Architect and request for correction, clarification or additional information, as appropriate. the Contractor
does so at its own risk and expense and all claims relatmg thereafter are specifically waived.

PAGE 16

§ 3.4.1.1 Products are generally specified by ASTM (American Society of Testing Materials) or other referenced
standard, and/or by the manufacturer’s name and model number or trade name. When specified only by reference
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standard, the Contractor may select any product meeting the standard by any manufacturer. When several products or
manufacturers are specified in being equally acceptable, the Contractor has the option of using any product and
manufacturer combination listed.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. Persons permitted to perform Work under Contractor or any Subcontractor or Sub-
Subcontractor shall meet all employment eligibility, safety training, security or drug/alcohol testing requirements
required by law or by Owner. Any person not complying with all such requirements shall be immediately removed
from the Site.

Contractor s general warrantv and any addmonal or spemal warrantles are not hmlted bv the Contractor’s oblmatlo_ns

to specifically correct defective or nonconforming Work as provided in Article 12, nor are they limited by any other

. remedies provided in the Contract Documents. The Contractor shall also be liable for any damage to property or
. persons (including death) includi_nfz consequential and direct damages relating to any breach of the Contractor’s
-general warranty or any additional or special warranties required by the Contract Documents.

' '53.5.3‘The Contractor must furnish all special warranties required by the Contract Documents to the Owner no later

than Substantial Completion. The Owner may require additional special warranties in connection with the approval of
"Or-Equals" or -Substitutions, Allowance items, Work that is defective or nonconforming, or the acceptance of

N nonconforming Work pursuant to Article 12.

ge—mte—ef-feet-:i 6. 1 The Owner enjoys tax exempt status asa Countv To enjoy the cost-savmgs beneﬁts of its -

tax-exempt status, the Owner will provide a Tax Exemption Certificate to the Contractor for use on the Project. The
Contractor shall use that Certificate to exempt any purchases made for the Work from taxes. Contractor will pass on all

~ savings for the tax- exempt to the Owner. The Contractor agrees to bind all Subcontractors of any tier to the obhcatlon

to present and use the Tax Exemption Certificate and pass all savings to the Owner.

'5 3.6.2 The Contractor will require all Subcontractors and Bidders to provide cost information for materials separate
from other costs for labor, profit, overhead, etc. to allow the Owner to verify that no taxes are paid on material
‘procurement and that such savings shall be passed on to the Owner.

3.6.3 The Contractor will maintain all records, invoices, receipts., or other accounting data regarding material

- purchases and will allow; upon written request of the Owner and within a reasonable time frame after receipt of such

request, the Owner to audit such records and verify tax savings. If an audit reveals taxes paid or savings not transferred
to the Owner, the Contractor will be liable to the Owner for those amounts and the Owner may back-charge the

" Contractor for those amounts if a balance of funds due and payable remains at the time of such discovery.

.1 The Contractor will require all Subcontractors of any tier maintain all records. invoices, receipts, or
" other accounting data regarding material purchases. The Contractor will collect such records with
each application for payment it receives from its Subcontractors and shall maintain such records in
‘the same manner and location as the Contractor’s records.

2 " The Contractor will ensure its Subcontractors and any lower-tier Subcontractors include these

obligations in their contracts and bind themselves in the same manner as the Contractor is bound to
the Owner.

§ 3.6.4 The Contractor shall pay sales, consumer, use and similar taxes including unemployment compensation taxes
for the Work provided by the Contractor that are legally enacted when bids are received or negotiations concluded,
whether or not yet effective or merely scheduled to go into effect.
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PAGE 17

§ 3.7.3 Ifthe Contractorperforms-Workknowingit-When Contractor knows or reasonably should have known work

to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public

* authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable
to correction.
PAGE 18

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The Superintendent must
provide his or her email address, and cell phone number to the Owner and Architect, and must be available to be
contacted during all business hours, and outside of business hours in the event of an emergency. The Superintendent
must be fluent in all languages necessary to effectively communicate with Contractor’s staff assigned to the Project,
and with all Subcontractors, in order to supervise and direct the Work and assist emergency responders.

P § 3104 Thé_Contraétdr, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
" ’information a Contractor’s construction schedule for the Werk—Work within Twenty-One (21) days of execution of
the Contract. ‘The schedule shall contain detail appropriate for the Project, including (1) the date of commencement of
- the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work
by construction activity; and (3) the time required for completion of each portion of the Work. The schedule shall
provide for the orderly progression of the Work to completion and shall not exceed time limits current under the
Contract Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the Work
- and-Projeetand Project, shall be related to the entire Project to the extent required by the Contract Documents, and
shall provide for expeditious and practicable execution of the Work. Thereafter, the Contractor shall prepare and
update the construction schedule on a monthly basis ("Current Construction Schedule), if not more frequently at the
Contractor’s discretion, to be submitted by the Owner with each Application for Payment.

_§ 3.10.2 The Contractor,'promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s appreval—approval within Twenty-One (21)
- days of the execution of Contract. The Architect’s approval shall not be unreasonably delayed or withheld. The

* subniftal schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect
reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, or fails to provide

. ‘submittals in accordance with the approved submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.
.PAGE 19

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors. The contractor must provide the Owner and the Architect with copies of all

. submittals made to regulatory agencies.

§ 3.12.7 The-Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
- review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect. The Contractor must correct at its cost, and without any adjustment to Contract Time, any
‘Work the correction of which is required due to the Contractor’s failure to obtain approval of a submittal required to
have been obtained prior to proceeding with the Work, including, but not limited to, correction of any conflicts in the

Work resulting from such failure.
PAGE 20
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§ 3.13.1 Except as may be specifically provided in the Contract Documents, the Contractor shall provide all necessary

temporary facilities, including power, water, sanitation, scaffolding, storage, and security. If Owner makes any such

facilities available to the Contractor, it is without representation or warranty as to their adequacy for Contractor’s use,

and Contractor shall indemnify, defend, and hold Owner harmless from and against any claims arising out of

~ 7 _Contracior’s use of such facilities.

PAGE 21

§ 3.15.1 The Contractor'on a daiiv basis shall keep the premises and surrounding area free from accumulation of waste

" materials and rubbish caused by operations under the Contract. Contractor shall provide on-site containers for the
collection of waste materials, debris and rubbish, and shall periodically remove waste materials, debris and rubbish

" from the Work and dispose of all such materials at legal disposal areas away from the site. All cleaning operations
shall be scheduled so as to ensur¢ that contaminants resulting from the cleaning process will not fall on newly-coated

- or newly-painted surfaces. At completion of the Work, the Contractor shall remove waste materials, rubbish, the
Contractor’s tools, construction equipment, machinery, and surplus materials from and about the Project. Immediately
after unpacking materials, all packing case lumber or other packing materials. wrapping or other like flammable waste
'shall be collécted and rémoved from the building and premises. Care shall be taken by all workers not to mark, soil, or
otherwise deface any finish. In the event that any finish becomes defaced in any' way by mechanics or workers, the
Contractor or any of his Subcontractors shall clean and restore such surfaces to their original condition.

§3.15.2 The Contractor must keep the Site and adjacent areas free from accumulation of waste materials or rubbish

- caused by the operations under the Contract on a daily basis, and must keep tools, construction equipment, machinery
and surplus materials suitably stored when not in use. If the Contractor fails to do so in a manner reasonably

. satisfactory to the Owner or.the Architect within Forty-Eight (48) hours after notice or as otherwise required by the

. ‘Contract-Documents. the Qwner may clean the Site and back charge the Contractor for all costs associated with the
‘cleaning, At Completion of the Work. the Contractor shall remove waste materials, rubbish, the Contractor’s tools,

construction egulpment= machmeg and surplus materials from and about the Project.

5 3153 1f the Contractor falls to clean up as provided in the Contract Documents. the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.15.4 The Contractor shall be responsible for the protection of the Work. Prior to the Architect’s inspection for
‘Substantial Completion, the Contractor shall clean exterior and interior surfaces exposed to view: remove temporary
labels, stains, putty, soil, paint and foreign substances from all surfaces, including glass and painted surfaces; polish
transparent and glossy suifaces; clean equipment and fixtures to a sanitary condition: replace air filters in mechanical -
equipment; clean roofs, gutters, and downspouts; remove obstructions and flush debris from drainage systems; clean

site; sweep paved areas and rake clean other surfaces: remove trash and surplus materials from the site; clean and
polish all floors; clean and polish all hardware; and repair all Work damaged during cleaning.
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.Contractor shall defend 1ndemn1fv and hold harmless the Owner. its elected or am)omted ofﬁc1als. Archltect

Owner’s Representative, and their respective consultants. insurers, agents, and employees. from and against any and
e e -~ 8] liability, suits. damages, costs (including attorney fees), losses, outlays and expenses from claims in any manner

caused by, or allegedly caused by, or arising out of or connected with, the Contract, or the work of any subcontract
hereunder (the Contractor hereby assuming full responsibility for relations with Subcontractors), including but not

" limited to claims for personal injuries, death, or property damage (other than the Work itself), regardless of whether

the loss to be mdemmﬁed was caused in part by an indemnified person.
PAGE 22

§ 3.18.3 Notwithstanding Subparagraph 3.18.1 General Conditions, the Contractor shall indemnify and hold harmless
the Owner, Architect, Architect’s consultants, Owner’s Representative and agents and employees of any of them from
and against claims, damages, losses and expenses, including but not limited to attorney’s fees arising from or resulting
from blasting activities at the site of the Work, irrespective of the degree of care utilized by the Contractor, or

Subcontrac‘tor,'-or anyone directly or indirectly employed by them, in the course of performing those blasting activities.

§ 4.2.1 The Owner shall retain an Architect lawfully licensed to practice Architecture or an entity lawfully practicing
- -Architécture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
" Agreement and.is referred to throughout the Contract Documents as if singular in number. The Architect will provide
. administration of the Contract as described in the Contract Documents and will be an Owner’s representative during
construction until the date the Architect issues the final Certificate for Payment. The Architect w1ll have authority to
" act on behalf of the Owner only-to the extent provided in the Contract Documents.

'§4.21.1Ifthe emplovment of the Architect is termmated the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
PAGE24 :

§4.2.15 All Parties to this agreement believe the use of electronic communications is a beneficial method of
communication. As such, all parties agree that any communication thru electronic means (Email, project web site,

. Procore, etc.) will be consider a valid form of communication as set forth in this agreement. All parties agree that
-electronic email communications will constitute notice and any person sent an email will be considered to have been

duly served as set forth in this agreement.

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as-seen-as-practicable-within thirty (30)
days after award of the Contract, shall notify the Owner and Architect of the persons or entities proposed for each
principal portion of the Work, including those who are to furnish materials or equipment fabricated to a special design.

" Within 14°days of receipt of the information, the Architect may notify the Contractor whether the Owner or the
Architect (1) has reasonable objection to any such proposed person or entity or (2) requires additional time for review.
Failure of the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.
The Contractor shall update this list throughout the Project and keep Owner and Architect advised of any new
Subcontractors employed.

PAGE 25

_§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
‘Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation. If the Contractor claims that delay or additional cost is involved because of such action by the Owner, the

Contractor shall make such Claim as provided in Article 15.
PAGE 26
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§ 7.1.4 For any changes in the Work requested by the Contractor involving more than a three (3) calendar day
extension of time, the Contractor shall submit critical path schedules showing the original schedule and impact of the
. proposed change justifying the requested extension of time. The Owner may, at its option, refuse the extension of time
" and have the Contractor perform the work within the original schedule provided all reasonable costs for completing
the work, including overtime and acceleration costs. are included in the Change Order.

§ 7.1.5 If a proposal for additional work is requested by the Owner from the Contractor which involves additional time,
at the Owner’s option, the Owner may extend the completion date of that portion of the work included in the change

without extending the Contract Time for the remainder of the work.

§7. 1 .6 Changes whlch mvolve credits to the Contract Sum shall include overhead, profit, general condmons bond and
Iinsurance costs.

§7.1.7 For any adiuStments to the Contract sum based on other than the unit price method, overhead, profit and general
condit‘ions combined shall be calculated at the following percentages.of the cost attributable to the change in the work.

d -/ For the Contfact for Work performed by the Contractor’s own forces. ten (10) percent of the cost.
2 . Forthe Contractor, for Work performed by the Contractor’s Subcontractors, five (5) percent of the
- amount due the Subcontractor.
.3 For each Subcontractor or Sub-subcontractor involved for Work performed by that Subcontractor’s
) . or Sub-subcontractor’s own forces, ten (10 percent of the cost.
4 - . For each Subcontractor, for Work performed by the Subcontractor s Sub-subcontractor’s, five (5)
~ percent of the amount due the Sub-subcontractor. _
S5 Costs to which overhead, profit, and general conditions is to be applied shall be determined in
: ~ accordance with Sub-subparagraphs 7.3.6.1 through 7.3.6.5.
.6 . When both additions and credit are involved in any one change, the allowance for overhead and
' profit shall be figured on the basis of the net increase, if any.
7 -In order to facilitate checking of quotations for extras or credits, all proposals shall be accompanied

by:

. ~_a complete itemization of costs including labor, materials;

(2) Subcontractor’s, Sub-subcontractor’s and material suppliers for their portions of the Work
o . itemized to include labor, material:

3) labor costs shall indicate hourly wage and fringe benefits, labor hours shall be provided for

each phase of the work;
" (4) ' material costs shall include unit costs and units required where applicable.
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§ 7.2.1.1 The General Contractor shall review all proposals for change and conformance with the request for change
and with the Contract Documents, process the proposals and make its recommendation in writing to the

Archltect/Engmeer

§7.2.2 Change Proposals
The Contractor must submit change proposals covering a contemplated Change Order within ten (10) days after the
request of the Owner or the Architect or within ten (10) days of the event giving rise to the Contractor’s claim for a
~ change in the Contract Sum or Contract Time. No increase in the Contract Sum or extension of the Contract Time will
. be allowed the Contractor for the cost or time involved in making change proposals. Change proposals will define or
- confirm in detail the Work that is proposed to be added. deleted, or changed and must include any adjustment which
the Contractor believes to be necessary in the Contract Sum or the Contract Time. Any proposed adjustment must
include detailed documentation, including but not limited to: cost, properly itemized and supported by sufficient
substantiating data to permit evaluation including cost of labor, materials, supplies and equipment, rental cost of
machinery and equipment, and additional bond cost. Change proposals will be binding upon the Contractor and may
be accepted or rejected by the Owner in its discretion. The Owner may, at its option, instruct the Contractor to proceed
with the Work involved in the Change Proposal in accordance with this Section 7.2.2 without accepting the Change
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Proposal in its entirety. See Exhibit D, entitled Modifications/Explanations or the Change Order Fee, which shall
govern and apply to Change Orders.

B § ‘772.3 If the Owner determines that a change proposal is appropriate, the Architect will prepare and submit a request
. for.a Change Order or Contract Amendment providing for an appropriate adjustment in the Contract Sum or Contract
Time, or both, for further action by the Owner. No such change is effective until the Owner and Architect sign the

Change Order.

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, (after the scope has been previously approved in writing by the Owner), directing a change in the Work
prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by
Construction Change Directive, without invalidating the Contract, order changes in the Work within the general scope
of the Contract consisting of additions, deletions, or other revisions, the Contract Sum and Contract Time being
adjusted accordingly.

" PAGE 28 '

§ 735

-Upon receipt of a Constructlon Change Dlrectlve, the Contracto
.- shall promptly proceed with the change in the Work involved and advise the Architect of the Contractor’s agreement
" or disagreement with the method, if any, provided in the Construction Change Directive for determining the proposed
.adjustment in the Contract Sum or Contract Time.

Gent-saet—’ane—A Constructlon Change Dlrectlve snzned bv the Contractor mdlcates the Contractor s ggreement
therewith, 1nc1ud1ng adjustment in Contract Sum and Contract Time or the method for determining them. Such
Aagreement shall be effective immediately and shall be recorded as a Change Order.

' 'Contractor to the Owner for a deletlon or: change that results in a net decrease in the Contract Sum shall be actual net
cost as confirmed by the Architect. When both additions and credits covering related Work or substitutions are
- -involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if any., with

- respect to-that change.
§ 7.3.8 The

n-the-ba nerease-ifan p hat-cha .Pendlng ﬁnal determmatlon of the total cost of
Construction Change Dlrectlve to the Owner. the Contractor may request payment for Work completed under the
Construction Change Directive in Applications for Payment. The Architect will make an interim determination for
purposes of monthly certification for payment for those costs and certify for payment the amount that the Architect

determines, in the Architect’s professional judgmient. to be reasonably justified. The Architect’s interim determination
of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of either party to

disagree and assert a Claim in accordance with Article 15.

the Owner and Contractor agree w1th a determmatlon made by the Archltect concernlng the adjustments in the
Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
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effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive,

PAGE 29

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. If Contractor’s work shall fall behind schedule for reasons that are not excused under the
terms of the Contract, Contractor shall add additional workers or shifts, and/or work overtime as necessary to maintain
the Construction Schedule. |

§ 8.2.4 The Contractor must conform to the most recently approved Construction Schedule. The Contractor must
complete the indicated work or achieve the required percentage of completion, as applicable, with any interim
completion dates established in the most recently approved Construction Schedule.

§ 8.2.5 The Contractor must maintain at the Site, available to the Owner and the Architect for their reference during the

- progress of the Work, a copy of the approved Construction Schedule and any approved revisions thereto. The
Contractor must keep current records of and mark on a copy of the approved Construction Schedule the actual
commencement date, progress, and completion date of each scheduled activity indicated on the Construction
Schedule.

§ 8.2.6 The Contractor represents that its bid includes all costs. overhead and profit which may be incurred throughout

" the Contract Time and the period between Substantial and Final Completion. Accordingly. the Contractor may not
make any claim for delay damages based in whole or in part on the premise that the Contractor would have completed
the Work prior to the expiration of the Contract Time but for any claimed delay.

§ 8.2.7 If the Contractor’s progress is not maintained in accordance with the approved Construction Schedule, or the
Owner determines that the Contractor is not diligently proceeding with the Work or has evidence reasonably
indicating that the Contractor will not be able to conform to the most recently approved Construction Schedule, the
Contractor must, promptly and at no additional cost to the Owner, take all measures necessary to accelerate its
progress to overcome the delay and ensure that there will be no further delay in the progress of the Work and Notify
the Owner. B

§ 8.2.8 The Owner reserves the right to issue a written directive to accelerate the Work that may be subject to an
appropriate adjustment, if any, in the Contract Sum. If the Owner requires an acceleration of the Construction
Schedule and no adjustment is made in the contract Sum, or if the Contractor disagrees with any adjustment made, the
Contractor must file a claim as provided in Article 15 or the same will be deemed to be conclusively waived.

§ 8.3 Delays (Not the Fault of the Contractor) and Extensions of Time

a-A
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-Excusable delays are delays in the progress of the Work which at the time of the delays were critical
path activities shown on the most recently approved Construction Schedule and which prevent the Contractor from

achieving Substantial Completion before the expiration of the Contract Time, which caused by conditions that could

not reasonably be anticipated by, are beyond the control of, and are without the fault or negligence of the Owner, as set
forth in Section 8.3.2. the Contractor. or anyone for whose acts the Contractor is responsible. Excusable delays do not

include delays do not include delays caused in whole or in part by any Subcontractors, Sub-subcontractors or
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suppliers. Excusable delays may justify an extension of the Contract Time, but there shall be not compensation
whatsoever for excusable delays. Excusable delays may, but do not necessarily, include:

.1 Weather delays as further defined in Section 8.3.6:

2 Acts of Government or regulatory agencies and officials (Other than the Owner in its capacity as
Owner;)

3 Catastrophic events such as fire, flood and unavoidable casualties; and

4 Strikes or labor disputes.

§8.3.2 Compensable delays are limited to delays in the progress of the Work which at the time of the delays were

critical path as shown on the most recently approved Construction Schedule and which prevent Contractor from
achieving Substantial Completion before the expiration of the Contract Time, which are caused solely and exclusively
by acts or omissions of the Owner (except actions taken by the Owner acting as a regulatory authority to protect the

. public health or safety or to conform to law).

§ 8.3.3 Unexcused delays are delays in Work which at the time of the delays were critical path activities as shown on

- the most recently approved Construction Schedule and which prevent the Contractor from achieving Substantial
Completion before the expiration of the Contract time and which are not excusable delays or compensable delays.
No increase in the Contract Sum or extension of the Contract Time will be made for an unexcused delay.

§ 8.3.4 The Contractor must provide written notice of any actual or prospective delay promptly, and in no event later
than ten (10) days after the occurrence of the event giving risk to such delay. The notice must be given to the Owner

and Architect within the specified time. In the case of a Continuing delay, the Contractor must provide an initial notice

and a further notice at each progress meeting throughout the duration of the delay. The notice must contain all of the

. specific information specified in Section 8.3.5. The Contractor’s failure to provide the written notice containing the

information specified in Section 8.3.5 within ten (10) days prescribed above will be conclusively deemed a waiver or
- any claim for delay arising from such occurrence.

§ 8.3.5 The Contractor’s notice must identify those portions of the Construction Schedule affected by the delay and

must include an estimate of the cost and probable effect of the delay, if any, on the progress of the Work.

Supporting documentation must include, but is not limited to:

1 a written detailed statement of the reasons and causes for the delay:

2 inclusive dates of the delay:;

3 specific trades and portions of the Work affected by the delay;

4 status of Work affected before commencement of the delay:

S effect of the delay on available Float;

6 . a critical path method (CPM) analysis demonstrating that the delay has affected an activity then on

the critical path at the time of the occurrence of the delay as shown on the most recently approved
Construction Schedule: and

7 if the Contractor claims that the delay is an excusable delay or compensable delay. evidence that
the delay was unforeseeable, beyond the Contractor’s control, and without the fault or negligence of
the Contractor or the negligence of anyone for whose acts the Contractor is responsible, including
any Subcontractor, Sub-subcontractor or supplier; and in the case of a compensable delay, was
caused solely and exclusively by the acts or omissions of the Owner (excepting actions taken by the
Owner to protect the public health or safety or to conform to law) or anyone for whose acts the
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Owner is responsible, and which are unreasonable under the circumstances involved and not
reasonably within the contemplation of the parties.

§ 8.3.6 In order for the Contractor to be entitled to an extension of the Contract Time for unusually severe weather, the
following.conditions must be satisfied:

A The weather experienced at the Site during the Contract period must be found to be unusually
severe, that is, more severe than the adverse weather anticipated for the Project location during any
given month;

2 The unusually severe weather must delay Work which at the time of the unusually severe weather

was a critical path activity as shown on the most recently approved Construction Schedule and
which prevents the Contractor from achieving Substantial Completion before expiration of the

Contract Time. The delay must be beyond the control and without the fault or negligence of the
Contractor, For example, the impacted critical activity must not have occurred during unusually

severe weather due to previous unexcused delays; and

3 The Contractor must have provided written notice of the weather-related delay complying with
Sections 8.3.4 and 8.3.5 above.

This contract must achieve the substantial completion dates identified in Section 3.3 of the ATIA101-2017. It is
expected that within the overall contract duration, this Contractor must include an allowance of ten (10) work days for
delays due to weather.

Upon acknowledgement of the Notice to Proceed and continuing throughout the Contract, the Contractor must record
on the daily superintendent report the occurrence of adverse weather and resultant impact to normally scheduled
Work. Actual adverse weather delay days must prevent Work on critical path activities for more than fifty (50) percent
of the Contractor’s scheduled workday. The number of actual adverse weather delays must include Contractor’s
scheduled workdays impacted by actual adverse weather (even if the adverse weather occurred in the previous month),
be calculated chronologically from the first to the last day each month and be recorded as full days. If the Contractor
has complied with Sections 8.3.4 and 8.3.5 and the provisions of this Section 8.3.6 and the number of actual adverse
weather delay workdays exceeds the number of days anticipated above and

have adversely affected critical path weather-dependent activities, the Contractor is entitled to a Modification of the
Contract Time but not the Contract Sum.

§8.3.7 To be considered as the basis for an excusable delay, strikes or labor disputes must be documented by data
evidencing (i) the trades directly and indirectly involved in or affected by the strike or labor dispute, (ii) reasons for the
strike or labor dispute, (iii) the onset and duration of the strike or labor dispute, and (iv) the measures taken by the
Contractor to avoid or overcome the effects of any delay.

§ 8.3.8 Upon receipt of a notice from the Contractor of the occurrence of a delay complying with Sections

8.3.4 and 8.3.5 (and if applicable 8.3.6 and 8.3.7), the Owner will review the most recently approved Construction
Schedule to determine (i) whether the delay is in fact an excusable or compensable delay, and (ii) whether any adverse
effects of thie delay can be overcome by an adjustment in the Construction Schedule, including the application of any
unused Float available in the schedule. The Owner may require the Contractor to submit a more detailed Construction
Schedule than previously required in order to permit the Owner to evaluate the delay. Based on such review, the
Contractor must, if required by the Owner, submit for the Owner’s approval a revised Construction Schedule that
minimizes the adverse effects of the delay.

§ 8.3.9 No extension of the Contract Time or increase in the Contract Sum will be allowed for any delay or part thereof
occurring more than ten (10) days before written notice of the delay is provided by the Contractor. No extension of the
‘Contract Time or increase in the Contract Sum will be made to the extent that performance is, was or would have been
suspended, delayed. or interrupted by another cause for which the Contractor is responsible. No increase in the
Contract Sum will be made to the extent performance was or would have been suspended, delayed or interrupted by
another cause for which the Owner is not solely and exclusively responsible.
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§ 8.3.10 The Contractor will not receive any compensation for profit, additional bond cost, overhead (which includes

extended office overhead and site-specific overhead and general conditions), or any other cost or compensation or any
other damages of any kind or nature whatsoever whether incurred by the Contractor, its Subcontractor or suppliers for
delay, all of which are irrevocably waived by Contractor where the delay results from performance of additional Work

(Change Order or Construction Directive) beyond the Work required by the Contract Documents and for which the

Contractor is paid for the additional Work.

§ 8.3.11 The Contractor acknowledges and agrees that the profit, additional bond cost and overhead (which includes
extended office overhead and site-specific overhead and general conditions) if any, incurred by the Contractor in
performing work beyond the Work required by the Contract Documents and any and all other costs, compensation or
damages due Contractor (including any of its Subcontractors or suppliers), is included in, and payable to the
Contractor as part of the Change Order or Construction Directive. Contractor waives any and all other damages and
cost of any nature or kind whatsoever including claims for local and cumulative impacts as a result of such Change
Order or Construction Directive Work and any and all other claims of any type or nature whatsoever including any
claim for loss of productivity or loss of efficiency. The Contractor will be compensated for compensable delays only
for actual and direct damages resulting from such compensable delays. Actual direct damages are limited to site
specific general conditions and do not include any indirect costs such as home office overhead. The Contractor will be
compensated for such actual and direct damages for compensable delays not attributable to performance of Change
Order. Work for which the Contractor is not otherwise compensated in an amount not to exceed the lesser of (i) a daily
rate computed by dividing eight percent (8%) of the original Contract Sum by the original Contract Time or (ii) a daily
rate computed by dividing the Contractor’s profit, bond cost and site-specific overhead (but not home office overhead)
“for the original Contract Sum by the original Contract Time. The Contractor for itself and its Subcontractors and
suppliers, irrevocably waives any and all other compensation and delay damages as a result of any compensable
delays. including without limitations any claims for any indirect cost and any claims for loss of productivity or loss of
efficiency.

§ 8.3.12 In the event the Owner denies the Contractor’s request for a change in the Contract Time or, in the case of a

compensable delay, a change in the Contract Sum, the Contractor may, within ten (10) days after such denial, submit a

Claim as provided in Article 15. Submissions made prior to the denial must be resubmitted after the denial. Any Claim
on account of denial of a change that is not made within such ten (10) days of the denial is deemed waived.

§ 8.3.13 Delay Damages

.1 By executing a Change Order or Contract Amendment, the Contractor represents that the Contractor
is not entitled to an increase in the Contract Sum or an extension of the Contract Time beyond that
specified in the Change Order or Contract Amendment for the Work performed or to be performed

under the Change Order. The Contractor is not entitled to an increase in the Contract Sum or
extension of the Contract Time as a result of the issuance by the Owner of Construction Directive

unless the Contractor asserts a claim as required by this Article 8 and Article 15;

2 No charges or claims for damages may be made by the Contractor or paid to the Contractor for any delay,
disruption, inefficiency, interference or hindrance from any cause whatsoever, whether foreseeable or not,
including (i) acts or omissions by the Owner, its agents, employees or consultants, (i) Contract Documents
that are negligently prepared or contain inaccurate statements, or (jii) force majeure and circumstances
beyond the Contractor's control. The sole remedy for delays. disruptions or hindrances will be non-

‘compensable time extensions for completion of the Work;

.3 The provisions of the Section 8.3.13.1 and Section 8.3.13.2 do not apply to claims that meet all of
the following conditions: (i) the claim arises under the Contract; (ii) the claim is limited to actual
and direct damages (i.e. profit, additional bond costs (if any) and overhead (only site-specific
overhead and not including home office overhead)) incurred as a result of a delay in completing the
Project which the Contractor acknowledges are fully compensated for by payment of the adjustment
amount specified in Section 8.3.11; (iii) the Contract establishes a time limit for achieving
Substantial Completion and the claim is for critical path delays that prevent achievement of
Substantial Completion of the Contract within that time limit; (iv) the delay for which damages are
claimed is caused solely and exclusively by the Owner {except when acting as a regulatory
authority) or anyone for whom they are responsible; (v) the delay is not caused by actions taken by
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the Owner to protect the public health or safety or to conform to law; and (vi) the Contractor has

fully complied with Sections 8.3.4 and 8.3.5: and

4 A time extension may be granted only for an excusable delay that is beyond the Contractor’s control

o and occurs without the Contractor’s fault or negligence. No time extension will be granted in the

absence of a written claim for the time extension complying with Sections 8.3.4 and 8.3.5 (and if
applicable, 8.3.6 and 8.3.7).

§ 8.3.14 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

. PAGE 33

: 2 The Contractor must submlt to the Archltect 1temlzed Appllcatlons for
. Payment for Work completed on a monthly basis in accordance with a schedule approved by the Owner. Each

" Application for Payment must be consistent with the approved Schedule of Values. In order to expedite the review and
" approval of Applications for Payment, the Contractor may submit to and review with the Architect and Owner a draft
- Application for Payment at a progress meeting prior to submitting a formal Application for Payment.

. e a1 he-site-The form of Appllcatxon for Pavment
) must be AIA Document G702 Appllcatlon and Certlﬁcate for Pavment sunnorted by AIA Document G703,
Coritinuation Sheet (latest edition), or such other form as may be prescribed by the Owner. The application must be
‘notarized and supported by sufficient data to demonstrate the Contractor’s right to payment and compliance with the
payment provisions of the Contract to the satisfaction of the Owner and Architect, such as copies of requisitions from
Subcontractors and material suppliers, -partial lien waivers, releases and other documents. Each Application for
“Payment must reflect approved Contract Modifications and the Contract retainage provided for in the Contract
‘Documents

ADpllcatlons for Payment may mclude materials and equmment

materials;-and-equipmentrelatingto-the Werle,
delivered and suitably stored at the Site for subsequent incorporation in the Work. The Owner has no obligation or

responsibility to pay for materials stored off the Site. If specifically approved in writing in advance by the Owner, an
Application for Payment may include materials and equipment stored off the Site at a location agreed upon in writing.
Payment for materials and equipment stored on or off the Site is conditioned upon compliance by the Contractor with
procedures satisfactory to the Owner to protect the Owner’s interests. Payment for materials and equipment stored off
the Site will, in addition, be conditioned upon the Contractor’s provision of applicable insurance, storage and
transportation to the Site. Contractor shall indemnify and hold harmless from any liens, claims, security interests or

encumbrances filed by the Contractor, Subcontractors, or anyone claiming by, through or under the Contractor or
Subcontractor for items covered by payments made by the Owner to the Contractor.
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§ 9.3.4 Under applicable provisions of Illinois law, payments received by the Contractor are held in trust for
Subcontractors and suppliers who have furnished labor and materials covered by an Application for Payment,

Accordingly, Applications for Payment may not include requests for payment of amounts for Work performed by a

Subcon_t;z}ctor or Supplier that the Contractor does not intend to pay for said work.

§ 9.3.5 Until the conditions set forth in this Section have been satisfied by Contractor, the amount of each monthly
Application for Payment must include the value of ¢ach line item as indicated on the approved Schedule of Values, to
the extent completed, less Contract retainage of ten percent (10%). When the contract is 50% complete, retainage
withheld shall be reduced so that no more than 5% is held. After the contract is 50% complete. no more than 5% of the
amount of any subsequent payments made under the contract may be held as retainage. The retainage will not be paid
to the Contractor until thirty (30) days after all of the following conditions have been satisfied: (A) the Contractor has
fully performed the Contract; (B) the Contractor has completed all Punch List items to the satisfaction of the Owner
and'the Architect; (C) the Contractor has delivered to the Owner all Project close-out documents in duplicate,
including (1) all maintenance and operating manuals; (2) marked sets of as-built drawings; (3) all guarantees and

* ‘warranties required under the Contract Documents: (4) a list of names, addresses, and telephone numbers for all

subcontractors-and others providing guarantees and warranties; and (D) the applicable governmental authorities have
issued to the Owner the final use and occupancy permit for the Project.

§9.3.6 The Cpntractdr warrants that title to all Work covered by an Application for Payment will pass to the Owner no
"later than the time of payment. By submitting an Application for Payment, the Contractor further warrants that all

Work for which payments have previously been received from the Owner are frée and clear of liens, claims, security

- interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers. or other persons or entities

having.pr(_)vided labor, materials and equipment relating to the Work.

. S 9.3.7 Before the Contractor receives a progress payment, the Contractor must certify in writing that, in accordance
with contractual arrangements, Subcontractors and suppliers:

.l have been paid from the proceeds of previous progress payments; and
2 . will be paid in a timely manner from the proceeds of the progress payment currentlv due.

" In the event the Contractor has not paid or does not pay as certified, such failure constitutes a ground for termination
~‘under Section 14.2 of the Contract. Contractor shall submit Applications for Payment to Architect on a monthly basis

: or as otherwise specified in the Contract Documients. Once the Architect submits a completed Application for Payment
“with its Certificate of Payment to the Owner, the Owner within twenty-one (21) days after its receipt of a Request for

Payment from the Architect, shall pay the approved amount contained in the Request for Payment to the Contractor.

§ 9.3.8 Each Application for Payment. including all partial and final requests for payment. shall be accompanied by
the following, all in form and substance satisfactory to the Owner;

.1 Sworn Statement for Contractor and Subcontractor to Owner: A Duly executed and
acknowledged sworn statement showing all Subcontractors with whom the Contractor has entered
into subcontracts, the amount of each such subcontract, the amount requested for any Subcontractor
in the réquest progress payment and the amount to be paid to the Contractor from such payment.

a. The form shall be completed by each Contractor, together with similar sworn statements
- from all Subcontractors and, where appropriate from Sub-subcontractors and Suppliers.
b.- - Prior to commencement of the contract work. the Contractor and all Subcontractors shall

submit affidavits showing the name and address and other information required for all
parties with whom each will or has entered into agreement.

c. Each time a pay request is made, the Contractor’s Sworn Statement shall be updated using
the same form.

2 Waivers of Lien to Date. Duly executed waivers of lien to date establishing payment or
satisfaction of all such obligations shall be completed by each Subcontractor and supplier, as well
as by each Prime Contractor.
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a. The waivers of lien to date shall be required to be submitted beginning with the second pay
request. Each subcontractor who submits a waiver of lien by completing the top half of the
form must also complete the Contractor’s Affidavit on the bottom half of the form showing
all Sub-subcontractors.

b. Similarly, all Sub-subcontractors shall submlt a waiver of lien in the amount shown on the
subcontractor’s affidavit and, if materials of Sub-subcontractors were not obtained from
inventory, the Sub-subcontractors must also show their suppliers on the Contractor’s
affidavit. If any Subcontractor or Sub-subcontractor has no subs, the Contractor’s
Affidavit shall be completed and the word "None" inserted under the word "Names" on the
form.

c. Amounts stated in the Waiver of Lien form shall be cumulative, in that the waiver shall
state all-amounts paid to date of the last pay request for each Sub for the entire project.

3. _ Final Waiver of Lien. Duly executed final waivers of lien shall be completed by each Contractor
-___and all Subcontractors and suppliers prior to the last payment being made to the Contractor. .

4. ' Each Blank of each of the required documents shall be correctly filled in with complete
’ information. If no dollar amounts or information apply, "$0.00" or "None" shall be entered at the
appropriate locations on the forms.

' "PAGE 36

are removed certlﬁcatlon w1ll be made for amounts Drev1ou_sly withheld.

w*thheld—lf the Archltect w1thholds cemﬂcatlon for pavment under Sectlon 9 5 1 3, the Owner may, at 1ts sole ontlon
issue joint checks to the Contrattor and to any Subcontractor or supplier to whom the Contractor failed to make

. payment for Work properly performed or material or equipment sultably delivered. If the Owner makes payments by
‘joint check. the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application

for Payment

.§9.61 A—fteﬁtheAfeh*teet—kmsqssued-a-Geﬁrﬁeate-Wlthln Thirty (30) davs of recemt bv the Archltect of the
Application for Payment, the Owner shall make payment is PrOY
-of the amount certlﬁed The Archltect may declme to approve any
Appllcatlon for Pavment and the Owner shall not be required to make any Progress Payments or Final Payments to the
Contractor if the Contractor is in violation of any term or condition of this Agreement, the General Conditions of the
.Contract (AIA Document A201), or the Supplementary Conditions, or if the Contractor fails to timely provide any
information reasonably requested by Owner.

§ 9:.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers-suppliers’ amounts paid by the Owner to the Contractor for subcontracted Work. If the
‘Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors
and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law. The Contractor will obtain performances and payment bonds in an amount reasonably acceptable to
Owner.

PAGE 37
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§ 9.6.9 No construction contract may permit the withholding of retainage from any payment in excess of the amounts
permitted in this Section. A construction contract may provide for the withholding of retainage of up to 10% of any
payment made prior to the completion of 50% of the contract. When a contract is 50% complete, retainage withheld

. shall be reduced so that no more than 5% is held. After the contract is 50% complete, no more than 5% of the amount
of any subsequent payments made under the contract may be held as retainage

Apphcat1on for Pavment to the Architect, the Contractor may file a claim in accordance with Article 15 of this

Contract.

-§ 98. 2 When the Contractor con51ders that the A

Work is substantlallv complete and that 1tems remaining to be completed or corrected can be accomphshed w1th1n

another thirty (30) days, subject to the availability of special- order parts and materials, the Contractor must give

. written notice to the Owner and the Architect and request an inspection of the Work as provided in Section 9.8.3. The
Contractor’s notice and request for an inspection must be accompanied by a comprehensive Punch List describing all
items to be completed or corrected priorto-final payment-before final Completion and the submittals required by
Section 9.8.2. The Contractor must proceed promptly to complete and correct items on the list. Failure to include an

item on such list does not alter the responsibility-of the-Contractor Contractor’s responsibility

to complete all Work in accordance with the Contract Documents.

- § 9.8.2,1 In addition to the Punch List.. the Contractor must submit the following with its request for a determination of
Substantial Completion:

.1 final test reports as required by the Contract and certificates of inspection and approval required for
use and occupancy;

2 Fire Marshall’s report;

3 approvals from, and transfer documents for, all utilities;

4 Warranties and Guarantees as provided in this Contract;

S final, approved operating and maintenance manuals;

.6 all documents and verification of training required by the Contract; and
J Schedule to complete the Punch List and value of Work not yet complete.

§ 9.8.3 Upon re,ceipt of the Centractor’slist; Punch List, the Architect will make an inspection to determine whether
the Work or designated portion thereof is substantially completet£the-Arechitest’s-complete and whether remaining

items can be completed or corrected within thirty (30) days. subject to the availability of special-order parts and
materials. The Owner may make a s1m1lar 1nspectlon If such mspectlon dlscloses any 1tem, whether or not 1ncluded on

Gemple&en—Punch Llst whlch in the opinion of the Owner or the Archltect ( 1) must be completed or corrected before

the Work can be occupied or used for its intended purpose, or (ii) cannot be completed or corrected within thirty (30)
days, subject to the availability of special-order parts and materials, the Architect will so advise the Contractor, and the
Contractor must promptly complete or correct such item.
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correctron of Work requrred by the Owner or the Archltect before issuance of a Certificate of Substantial Completion,
the Contractor must notify the Owner and Architect and request another inspection by the Owner and the Architect to
determine Substantial Completion. The Contractor must submit a revised Punch List with such notice. The Architect
will promptly notify the Contractor if the Owner or the Architect do not concur that the Work is substantially

complete. In such case, the Contractor must bear the cost of any additional services of the Owner or the Architect until

the Work is determined to be Substantially Complete.

§ 9.8.5 The

Owner and the Archltect concur that the Work is Substantlally Comglete and that Work remaining to be completed or
corrected can be accomplished within a period of thirty (30) days, subject to the availability of special-order parts and

materials, the Architect will prepare a Certificate of Substantial Completion and a revised Punch List. The Certificate
of Substantial Completion will fix the Date of Substantial Completion and the time periods within which the
Contractor must finish all items on the Punch List accompanying the Certificate.

§ 9.8.6 The Certificate of Substantial Completion and accompanying Punch List must be submitted to the Owner and
Contractor for execution, which will constitute their written acceptance of responsibilities assigned to them in such
Certificate. '

§9.8.7 To the extent nrovi'ded in the Contract Documents or in the Certificate of Substantial Completion, the Owner,

upon execution of the Certificate, will assume responsibility for security, operation, safety, maintenance. heat,
utilities. damage to the Work (other than damage caused by the Contractor) and insurance.

§ 9,8.8 Warranties required by the Contract Documents will commence on the Date of Substantial Completion of the
. Work unless otherwise provided in the Certiﬁcate of Substantial Completion or the Contract Documents.

§ 9.8.9 Upon execution of the Certificate of Substantial Completion, the Contractor will deliver custody and control of
such Work to the Owner. The Owner will thereafter provide the Contractor reasonable access to such Work to permit
the Contractor to fulfill the correction, completion and other responsrbrlrtles remaining under the Contract and the
Certificate of Substantial Completion.

§ 9.8.10 Unless otherwise provided in the Certificate of Substantial Completion, the Contractor must complete or
correct all items included in the final Punch List within thirty (30) days, subject to the availability of special-order
parts and materials, after the Date of Substantial Completion.

§9.8.11 At the time of Substantial Completion. in addition to removing rubbish and leaving the building "broom

clean," the Contractor must replace any broken or damaged materials, remove stains, spots, marks and dirt from
‘decorated Work, clean all fixtures, vacuum all carpets and wet mop all other floors. replace HVAC filters, clean
HVAC coils, and comply with such additional requirements, if any, which may be specified in the Contract

Documents.
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Contractor has completed or corrected all 1tems on the ﬁnal Punch Llst and consrders that the Work is complete and
ready for final acceptance. the Contractor must give written notice to the Owner and the Architect and request a final
inspection of the Work as provided in Section 9.10.2. The Contractor’s notice and request for a final inspection must
be accompanied by a final Application for Payment and the Submittals required by Section 9.10.3.

- for ﬁnal mspectlon the Owner and the Archltect w111 promptly make such inspection and, when the Owner and the
Architect concur that the Work has been fully completed and is acceptable under the Contract Documents, the
Architect will issue a Certificate of Final Completion to the Owner. The Contractor’s notice and request for final
inspection constitutes a representation by the Contractor to the Owner that the Work has been completed in full and in

_ strict accordance with the terms and Documents. The Architect will promptly notify the Contractor if the OQwner or the

Architect do not concur that the Work is finally complete. In such case the Contractor must bear the cost of any
additional services of the Owner or the Architect until the Work is determined to be finally complete.

je*eept—ﬂrat—r{—sh&net-eensaﬂatewmefeﬂelamNelther ﬁnal payment nor any remammg retamed percentage shall
become due until the Contractor submits to the Architect:

d an affidavit that payrolls. bills for materials and equipment, and other indebtedness connected with

the Work for which the Owner or the Owner’s property might be responsible or encumbered
(less amounts withheld by Owner), have been paid or otherwise satisfied, submitted on AIA

Document G706, Affidavit of Payment of Debts and Claims (latest edition) or such other form as
may be prescribed by the Owner;

2 a release or waiver of liens on behalf of the Contractor and a similar release or waiver on behalf of
each Subcontractor and supplier, accompanied by AIA Document G706A, Affidavit of Release of
Liens (latest edition) or such other form as may be prescribed by the Owner;

3 a certificate evidencing that the Contractor’s liability insurance and Performance Bond remain in
effect during the one-year correction period following Substantial Completion as set forth in Section
12.2.2.1 and 12.2.2.2;

4 a written statement that the Contractor knows of no substantial reason that the insurance will not be
renewable to cover the period required by the Contract Documents;

.5 consent of surety to final payment, submitted on AIA Document G707 (latest edition) or other form
prescribed by the Owner;

.6 other data required by the Owner establishing payment or satisfaction of obligations. such as

receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of the

Contract, to the extent and in such form as may be prescribed by the  Owner:
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g a certified building location survey and as-built site plan in the form and number required by the

Contract Documents;
.8 all warranties and bonds required by the Contract Documents;
9 Record Documents as provided in Section 3.11and return of Contract Documents as provided
‘ therein: and
.10 attic stock items as required by the Contract Documents; and
A1 as applicable, documentation of approval by the AHJ/Sewer District of all Storm Water

Management (SWM) work as to allow closeout of the SWM Permit. AHJ/Sewer District approval
will be based on satisfying all Permit requirements including the submission of acceptable as-built
SWM drawings and other required SWM documents.

ﬁnal payment by the Contractor, a Subcontractor or a supplier, shall constitute a walver of clalms bv that payee except
those previously made in writing and identified by that payee as unsettled at the time of final Application for Payment.

§9.11 CONTRACTOR'S ACKNOWLEDGEMENT AND CERTIFICATION

§ 9.11.1 With each pay application, the Contractor shall provide Owner with a statement under oath certifying that
Contractor has paid all subcontractors the sums due and owing to Subcontractors as evidenced by prior Applications
for Payment. Contractor shall not be entitled to receive any further payments pursuant to the Agreement unless and
until Contractor is in compliance with the terms of this paragraph. Contractor acknowledges the right of Owner to
advise subcontractors and sub-subcontractors that Owner has made a Progress Payment or has made Final Payment to
the Contractor. .

§9.12 LIQUIDATED DAMAGES

 §9.12.1 The Contractor and the Contractor’s surety, if any, shall be liable for and shall pay the Owner the sums
hereinafter stipulated as liquidated damages for each calendar day of delay following the established contract
-completion date until the Work is substantially complete. Such sum shall be deducted from the contract amount by
contract change order or directive prior to the final payment.

§9.12.2 LIQUIDATED DAMAGES: Time is of the essence. If the Contractor fails to achieve Substantial Completion
of the Contractor’s Work within the period of (510) five hundred ten calendar days from issuance of the Notice to
Proceed (as such Contract Time may be adjusted by time extensions otherwise permitted by the Contract Documents),
the Contractor shall pay, and the Owner will assess, Liquidated Damages in the amount of $2.500.00 per day for each
calendar day until Substantial Completion of the Contractor’s Work is achieved. The Owner may deduct any such
Liquidated Damages from any amount due or payable to the Contractor.

Final Completion: In the event that the Contractor fails to timely complete all punch list items and all requirements

~ necessary to achieve Final Completion of the Contractor’s Work within 30 calendar days following Substantial
Completion, the Contractor shall pay. and the Owner will assess, Liquidated Damages in the amount of $500.00 per
day for each calendar day until Final Completion of the Contractor’s Work is achieved. The Owner may deduct any

such damages from amounts otherwise due the Contractor at Final Completion.

[____* Contractual duration to be proposed by bidders on Bid Form, and incorporated into Contract as accepted by
the Owner prior to contract award.]

§9.12.3 Reference also Article 4.5 of the AIA101-2017.
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1 empleyees-onthe Work-All persons at the Site and other persons who may be affected therebysby the

Work or other operations of the Contractor:.
.2 the-The Work and materials and equipment to be incorporated therein;-therein or otherwise utilized in

o the performance of the Contract, whether in storage on or off the site;-undercare;custody;-or-control-of
. a the-Contractor;-a-Subecontractor;-or-a-Sub-subcontractor; Site, under care, custody or control of the

Contractor or the Contractor’ s Subcontractors or Sub subcontractors; and
other property at the i

pretee&ea—frem—daﬂmge—mﬂﬁheﬁless-must 1mplement and mamtam compllance w1th= as regulred by the Contrac
Documents, applicable laws and regulations and orders of public authorities having jurisdiction (without limitation

OSHA and the State of I}lmors), manufacturers’ instructions or recommendations. existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including issuing appropriate notices,
distributing material safety data sheets and other hazard communication information, providing protective clothing

and equipment. posting danger signs and other warnings against hazards, promulgating safety regulations and
notifying owners and users of adjacent sites and utilities.

§ 10.2.3 The Contractor shall implement;-ereet;-erect and maintain, as required by existing conditions and performance

- of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards;-hazards, promulgating safety regulations;-regulations and notifying the-owners and users of adjacent
sites and utilities-of the-safeguards-utilities.

: _ The Contractor must not load nor perm1t any part of any structure at the Site
to be loaded or subjected to stresses or pressures so as to endanger its safety or that of adjacent structures or property.

o o 00 O 0 o

Gent-raeter—s—ebhgattens—méer—Seeﬂeﬂé—l-&When use or storage of explosrves or other hazardous materrals or

equipment. or unusual methods are necessary for execution of the Work, the Contractor shall exercise utmost care and
¢carry on such activities under supervision of properly qualified personnel.

§1025

by—the—@eatraetem—waﬁaﬁe—ﬁ*e—@wter—andﬂkeh&eet—lf the Contractor suffers injury or damage to person or
property because of an act or omission of the Owner, or of any of the Owner’s employees or agents, or of others for

whose acts it is contended that the Owner is liable, written notice of such injury or damage, whether or not insured,
must be given to the Owner within a reasonable time not exceeding ten (10) days after the onset or occurrence of such

-damage or injury or such shorter time as may be required by the Occupational Safety Hazards Administration
(OSHA). The notice must provide sufficient detail to enable the Owner to investigate the matter. If notice is not
received by the Owner within the time specified, any claim arising from the occurrence will be deemed to be
conclusively waived, except to the extent of any applicable insurance (excluding self-insurance) coverage covering
such occurrence. The provisions of this Section may not be used by the Contractor in lieu of the requirements of
Article 7 when the Contractor is

seeking an adjustment in the Contract Sum and are in addition to the requirements of Article 8 when the Contractor is
seeking an adjustment in the Contract Time.
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§ 10.2.7 The Contractor shall netpe : : e
ereate-an-unsafe-conditionzmust promptlv remedv, at its sole cost and expense, damage and Ioss to propertv referred to
in Sections 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or
anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be liable, unless

* otherwise instructed in writing by the Owner. This obligation is in addition to, and not in limitation of, the Contractor’s

obligations for indemnification under Section 3.18 and the Contractor’s responsibility to repair and or replace that

portion of the Work and any materials and equipment to be incorporated therein which are damaged as a result of
criminal mischief as specified in Section 10.2.10.

§10.2.7.1 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or in

connection with the Work which cause death, personal injury, or property damage, giving full details and statements
of any witnesses. In addition, if death or serious personal injury or serious damages are caused, the accident shall be

reported immediately by telephone or messenger to the Owner and Architect/Engineer.

§10.2.7.2 Attention is invited to the regulations issued by the Secretary of Labor pursuant to Section 107 of the
Contract Work Hours and Safety Standards Act (40U.S.C. 333 entitled "Safety and Health Regulations for
Construction" (29 DFR part 1926). The Contractor shall be required to comply with those regulations to the extent

that any resulting contract involves construction.
§ 10.2.8 The Contractor is responsible for taking all reasonable and necessary precautions to secure and protect the

Site, the Work, materials and equipment to be incorporated therein, and any tools or equipment of the Contractor
necessary or beneficial to the performance of the Work from damage due to vandalism, theft, or other criminal

- mischief. The Contractor must repair and/or replace that portion of the work and any materials or equipment to be
incorporated therein and any tools or equipment of the Contractor necessary or beneficial to performance of the Work
which are damaged or stolen due to vandalism, theft or any other criminal mischief at its expense whether or not
covered by insurance. No extension of the Contract Time or increase in the Contract Sum will be granted to the
Contractor as a consequence of any delay. impacts or inefficiencies resulting from any act of vandalism, theft or other

criminal mischief whether or not caused or contributed to by the Contractor’s negligence.

§ 10.2.9 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§.10.2.10 If either party suffers injury or damage to person or property because of an act or omission of the other party.
or of others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party as soon as possible. The notice shall provide sufficient detail to enable the
other party to investigate the matter.

§ 10.2.11 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract.

reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,

promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§10.2.12 When use or storage of explosives or other hazardous materials or equipment or unusual methods are

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§10.2.13 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections

10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
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directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to

the Contractor’s obligations under Section 3.18.

§ 10.2.14 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty

shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated

by the Contractor in writing to the Owner and Architect.

§ 10.2.15 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.16 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party. or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured. shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufﬁcient detail to enable the other party to investigate the matter.

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
"addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
: polychlormated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the

condition, immediately stop Work in the affected area and netify-the-Ownerand-Architect-of the-condition-report the

condition to the Owner and Architect in writing within 24 hours of discovery.
PAGE 43

§ 10.3.5 The Contractor shall reimburse-indemnify the Owner for the cost and expense the Owner incurs (1) for
remediation of hazardous materials or substances the Contractor brings to the site and negligently handles, or (2)
where the Contractor fails to perform its obligations under Section18-3-1-Section 10.3.1, except to the extent that the
cost and expense are due to the Owner’s fault or negligence.

§ 10.3.7 The Work shall be asbestos free. The Contractor, if requested, shall provide certification which attests to same.
Reference in the technical specifications to manufacturers, model numbers, equipment, material. article or process
shall be regarded as establishing a standard of quality and/or function. The Contractor shall submit a request for
substitution on any item which cannot be certified to be asbestos free.

In an emergency affecting safety of persons or property, the Contractor shall-act;at-the-Contractor’s-diseretion;must
take all necessary action, without the necessity or any specral mstructlon or authorlzatlon from the Owner or Architect,
to prevent threatened damage mjury, or loss Addi : HSion 1 med-by-th st

promptlv, but in all events w1th1n twentv four ( 24) hours of the emergency,

report such action in writing to the Owner and Architect. If the Contractor incurs additional costs on account of or is
.delayed by such emergency, the Contractor may request a change in the Contract Sum or Contract Time to account for
such additional costs or delay in accord with Articles 7. 8 and 15. The Contractor must file any such request within ten
(10) days of the emergency or it is deemed waived. Any adjustment in the Contract Sum or Contract Time shall be
limited to the extent that the emergency work is not attributable to the fault or neglect of the

Contractor or otherwise the responsibility of the Contractor under the Contract Documents.

‘§ 11.1 Contractor’s Liability Insuranceand-Bends
§ 1111 The Contractor shall purchase af ptain
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-

company or compames lawfullv authorlzed to do business in the |urlsdlct10n in whlch the Project is located such
insurance as will protect the Contractor from claims set forth below which may arise out of or result from the
Contractor’s operations and completed operations under the Contract and for which the Contractor may be legally
liable, whether such operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable:
1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed;
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
' Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
" the Contractor’s employees;
4 __Claims for damages insured by usual personal injury liability coverage;
.5 Claims for damages. other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

leeated—msurance requ1red bv Sectlon ll 1 1 shall be wntten for not less than 11m1ts of liability snecrﬁed in the

Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence

or claims-made basis. shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for

correction of Work or for'such other period for maintenance of completed operations coverage as specified in the
Contract. -

eepy—te—be—?armshed—Cemﬁcates of 1nsurance accentable to the Owner shall be ﬁled w1th the Owner prior to
commencement of the Work and thereafter upon renewal or replacement of each required policy of insurance. These
certificates and the insurance policies required by this Section 11.1 shall contain a provision that coverages afforded
under the policies will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to
the Owner. An additional certificate evidencing continuation of liability coverage. including coverage for completed
operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon
renewal or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information
concerning reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both,

shall be furnished by the Contractor with reasonable promptness.
PAGE 44

§-11.2 Owner's-Insurance
§ 11.2 Owner’s Liability Insurance
§ 11.21 The Owner shall
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§ 11.3 Waivers-of SubregationProperty Insurance
§ 11.3.1 The Contractor shall purchase and maintain property insurance written on a builder’s risk "all-risk" or
equivalent policy form as required in the executed AIA Document A101-2017, Standard Form of Agreement Between
Owner and Contractor. Such coverage shall be in the amount of the initial Contract Sum. plus value of subsequent
Contract Modifications and cost.of materials supplied or installed by others, comprising total value for the entire
"Project at the site on a replacement cost basis without optional deductibles. Such property insurance shall be

- maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and
entities who are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until
no person or entity other thanthe Owner has an insurable interest in the property required by this Section 11.3 to be
covered, whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and

. Sub#sqbcoxitractors in the Project. - :

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance-against the perils of fire (with extended coverage) and physical loss or damage including, to the extent
commercially available and without duplication of coverage, theft, vandalism. malicious mischief, collapse,
‘earthquake, flood, tornadoes or other windstorms, falsework, testing and startup, temporary buildings and debris
removal including demolition occasioned by enforcement of any applicable legal requirements, and shall cover
Teasonable compensation for Architect’s and Contractor’s services and expenses required as a result of such insured
loss.

§11.3.1.2 If the Drobertv insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles. ’

. §11.3.1.3 Thié ﬁroﬁertv ihsurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit. o

-§ 11.3.1.4 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that

would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
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cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor: (2) the Contract Time
_ and Contract Sum shall be equitably adjusted: and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

'§11.3.3 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this’insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work.,
and the Owner and Contractor shall be named insureds

§ 11.3.4 Waivers of Subrogation.
The Owner and Contractor waive all rlghts agalnst (l) each other and any of their subcontractors sub—subeentraeters—

. sub- subcontractors, agents and emplovees each of the other, and ( 2) the Archltect Archltect s consultants senarate
'Contractors described in Article 6, if any, and any of their subcontractors, sub- subcontractors, agents;agents and
employees for damages caused by fire-fire or other causes of lessyloss to the extent theselesses-are-covered by

- property insurance fequ-rfed—by-the—Agreement-obtamed pursuant to thls Sectlon 11.3 or other property insurance
apphcable to the e pranee—Work. The Owner or

i f the Archltect, Arch1tect’s consultants, separat
,contractors descrrbed in Artlcle 6, if any, and the subcontractors sub-subcontractors, agents and employees of any of
them, by appropnate agreements, written where legally required for validity, similar waivers each in favor of other
parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A

. waiver of subrogation shall be effective as to a person or entity &3-even though that person or entity would otherwise

have a duty of indemnification, contractual or otherwise, (2)-even-though-that-persen-or-entity-did not pay the

. insurance premium directly or indirectly, or{3)and whether or not the person or entity had an insurable interest in the

. damaged property-the propertv damaged.

- '§ 114 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
.use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property. due to
fire or other hazards however caused.

§ 1‘1 4.1 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Contractor may, if possible, include such insurance,
and the cost thereof shall be charged to the Contractor by appropriate Change Order.

~ §$43:211.4.2 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Pro_|ect through a pollcy or p011c1es other than those
“insuring the Pro_lect during the construction period, te-th the
" ‘Owner shall waive all rights in accordance with the terms of Seet-ren—l—l—ﬁi—l—Sectron 1 l 3 7 for damages caused by fire -
or other causes of loss covered by this separate property insurance. All separate policies shall provide this waiver of
subrogation by endorsement or otherwise.
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§ 11.4.3 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that

includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

PAGE 46

§ 11.6 PERFORMANCE BOND AND PAYMENT BOND

§ 11.6.1 The Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations
arising thereunder. Bonds may be obtained through the Contractor’s usual source and the cost thereof shall be included
in the Contract Sum. The ‘amount of each bond shall be equal to 100 percent of the Contract Sum.

§ 11.6.1.1 The Contractor shall furnish the required bonds as stipulated in the Instructions to Bidders.

§ 11.6.1.2 The Contractor shall require the attorney-in fact who executes the required bonds on behalf of the surety to
affix thereto a certified and current copy of the power of attorney.

§11.6.2 Up' on the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of

obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

PAGE 47

§12.2.6 All warranties required by the Contract Documents shall commence on the date of Substantial Completion of
the work or designated portions thereof, or for work first completed after Substantial Completion, on the date of it’s
acceptance, unless some other commencement date is specifically referenced elsewhere in the contract documents for
a specific warranty. The Contractor shall be required to secure any extended warranties or special riders to standard
warrantles whlch are requlred to complv thh these requirements.

PAGE 48

The Contract shall be govemed b

Arb*t-saﬂma—Aet—shaLl—gevem—Seeﬂen—lé#bv, and construed in accordance w1th the laws of the State of Illln01s

without regard to its conflict of law’s provisions. Any litigation shall be conducted in state district court. Mandatory
and exclusive venue for any disputes shall be in Franklin County, Illinois.

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Seetion13-2-2-Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written

consent of the other. If either party attempts to make an assignment without such consent, that party shall nevertheless
remain legally responsible for allobligations under the Contract.
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§ 13.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity. or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courrer service providing proof of delivery to, the last business address known to the party giving
notice.

§ 134 -'Festsand-lnspeetvensnghts and Remedies

Contract Documents and rights and remedles avallable thereunder shall be in addition to and not a limitation of duties,
- obligations, rights, and remedies otherwise imposed or available by law.

Archltect or Contractor shall constrtute a waiver of a right or duty afforded them under the Contract, nor shall such
action or failure to act constitute approval of or acquiescence in a breach thereunder, except as may be specifically
agreed upon in writing.

§ 13.4.3 No proviéibns contained in the Contract Docuinents shall create or give to third parties any claim or right of
action against the Owner or the Contractor except as specifically provided herein.

§ 13.3.4 The Owner and the Architect reserve the right to accept or reject any substitutions bid upon. provided such
action is taken in sufficient time so as not to delay progress of the work or incur additional expense to the Contractor.
If substitutions are not specifically accepted in writing, materials specified as "standard" shall be used in construction

of this project.

§ 13.3.5 COMMERCIAL AND FEDERAL STANDARDS, Any material specified by reference to the number,
symbol or title of specific standards, such as Commercial Standards., Federal Specifications, trade association
standards, or similar standards, shall comply with requirements in latest revision thereof and any amendment of
supplement thereto in effect in date of this Project Manual, except as limited to type, class or grade, or modified in
such reference by a given date. The standards related to, except as modified in the Specifications, shall have full force
and effects as though printed in the Specifications
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§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract

Documents and by applicable laws, statutes, ordinances. codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests. inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests. inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor

13.5.2 Ifthe Architect. Owner. or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or

" approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
-except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.5.3 If procedures for testing. inspection. or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract

Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections. or approvals required by the Contract Documents, the
Architect will do so promptly and. where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the

parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

§ 13.6 Equal Employment Opportunity
§ 13.6.1 The Contractor shall not discriminate against any employee or applicant for employment because of race,

religion, color, sex, national origin, or age. The Contractor shall take affirmative action to ensure that applicants are

employed, and that applicants are treated during employment, without regard to that applicant’s race, religion, color,
sex, national origin. or age. Such action shall include, but not be limited to, employment, upgrading. demotion,

transfer, recruitment, recruitment advertisement, layoff, termination, rates of pay or other forms of compensation and
selection for training, including apprenticeship. The Contractor shall post in conspicuous places, available to

employees and applicants for employment, notices setting forth the requirements of these non-discrimination
provisions.
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§ 13.6.2 The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
religion, color, sex, national origin, or age.

§ 13.6.3 The Contractor shall include all of this Paragraph 13.8 in every Subcontract or Purchase Order, and shall
require each Subcontractor and Material and Equipment Supplier to include this Paragraph 13.8 in each of their
subcontracts and Purchase Orders, so that such provisions will be binding upon each Subcontractor, Sub-
subcontractor, and Material and Equipment Supplier.

§ 13.6.4 In the event of the Contractor’s noncompliance with any portion of this Paragraph 13.8, the Owner may
cancel, terminate, or suspend this Contract.

§13.7 SEXUAL HARASSMENT

§ 13.7.1_The Contractor acknowledges that this Contract is subject to and governed by the rules and regulations of the
Illinois Human Rights Act (the "Human Rights Act™), including the mandatory provisions that each contractor have in
place written sexual harassment policies that shall include, at minimum the following information:

i. the illegality of sexual harassment;

i, the definition of sexual harassment under state law:
ii. a description of sexual harassment, utilizing examples:
iv. the vendor’s internal complaint process including penalties;
V. the legal recourse, investigate and complaint process available through the Department and the
Commission; and
- Vi. protection from retaliation as provided by section 6-102 of said Act and that it has a written sexual

harassment policy in place in full compliance with Section 105 (A) (4) of the Human Rights Act 775
ILLCSA 5/2-105 (A)(4).

§13.8 DRUG FREE WORKPLACE

§ 13.8.1 The Contractor certifies by the execution of this Contract that the Contractor will provide a drug-free work
' place in compliance with the Illinois Drug-Free Workplace Act 30 ILCS 580/1 et seq., including
provisions of providing notifications, imposing sanctions. providing assistance with counseling and
complying with all other requirements of said Act.

PAGE 50
§ 1411

4 ha O na h

Stop Work for Non-Payment
The Contractor has no right to stop Work as a consequence of non-payment. In the event of any disagreement between
the Contractor and Owner involving the Contractor’s entitlement to payment, the Contractor’s only remedy is to file a
Claim in accordance with Article 15. The Contractor must diligently proceed with the Work pending resolution of the
Claim. If, however, an Application for Payment has been approved for payment by the Owner, and the Owner fails to
make payment within sixty (60) days of the approval for payment by the Owner, the Contractor may upon ten (10)
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days written notice to the Owner, stop work if payment is not made by the Owner within ten (10) days following the

notice.

A repeatedlyrefuses-er-fails-to-supply-enough-Fails to supply adequate properly skilled workers or

proper materials;

2 fails-Fails to make payment to Subcontractors er-suppliers-or Suppliers for materials or labor in
accordance with the respective agreements between the Contractor and the Subcontractors or
suppliers;Suppliers:

,3' - Fpeareéd . eeard

Farls to complv wrth any Iaw . ordrnances. or rules, regulat ons or
orders of a publlc authority havrnq |ur|sd|ct|on'

4 : pents-Fails to perform
the Work in accordance wrth the Contract Documents or otherW|se breaches any provision of the
. Contract Documents;
5 Anticipatorily breaches or repudiates the Contract;
6 Fails to make satisfactory progress in the prosecution of the Work required by the Contract; or
J Endangers the performance of this Contract.

in part, whenever the Owner determmes that sufﬁcrent grounds for termination exist as provided in Subsection 14.2. 1
The Owner will provide the Contractor with a written notice to cure the default. If the default is not cured, the

_termination for default is effective on the date specified in the Owner’s written notice. However, if the Owner
determines that default contributes to the curtailment of an essential service or poses an immediate threat to life,
health, or property, the Owner may

ﬁﬂ-r&hmg—the—Wefk—opportumtv to cure. In addrtlon to any other remedles prov1ded by law or the Contract the

Contractor must compensate the Owner for additional costs that foreseeably would be incurred by the Owner. whether

the costs are actually incurred or not. to obtain substitute performance. A termination for default is a termination for
convenience if the termination for default is later found to be without justification.
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ed-Upon receipt of written notice from the Owner of

terminatio_n, the Contractor must:

.1 cease operations as directed by the Owner in the notice and, if required by the Owner and County,
- participate in an inspection of the Work with the Owner, County and the Architect to record the
extent of completion thereof, to identify the Work remaining to be completed or corrected. and to

determine what temporary facilities. tools, equipment and construction machinery are to remain at
the Site pending completion of the Work;

2 complete or correct the items directed by the Owner, and take actions necessary. or that the Owner
may direct, for the protection and preservation of any stored materials and equipment and completed
Work;
3 unless otherwise directed by the Owner, remove its tools. equipment and construction machinery
. from the Site, and
4 except as directed by the Owner, terminate all existing subcontracts and purchase orders and enter
into no further subcontracts or purchase orders.

may-be;shall-be-certified by the Imtial-Dese —Hpon-appHcation;-ana-this-obrgationtor payment-snd
survive-termination-of the-Centract-Following written notice from the Owner of termination, the Owner may:

.1 take possession of the Site and of all materials and equipment thereon, and at the Owner’s option,
such temporary facilities, tools, construction equipment and machinery thereon owned or rented
by the Contractor that the Owner elects to utilize in completing the Work;

2 - accept assignment of subcontracts and purchase orders, and
3 complete the Work by whatever reasonable method the Owner may deem expedient.

§ 14.2.5 Upon termination for cause, the Contractor must take those actions described in Section 14.2.3. and the Owner
. may take those actions described in Section 14.2.4, subject to the prior rights of the Contractor’s Surety.

§ 14.2.6 When the Owner terminates the Contract for cause, the Contractor is not entitled to receive further payment
until the Work is completed and the costs of completion have been established.

§ 14.2.7 If the unpaid balance of the Contract Sum less amounts which the Owner is entitled to offset from the unpaid
Contract balance including actual or Liquidated Damages, exceeds the costs of completing the Work, including
compensation for the Owner’s and the Architect’s services made necessary thereby, such excess will be paid to the
Contractor or Surety, as directed by the Surety. If such costs exceed the unpaid Contract balance, the Contractor must

pay the difference to the Owner upon written demand. This obligation for payment survives termination of the
Contract.

§ 14.2.8 In completing the Work following termination for cause, the Owner is not required to solicit competitive bids
or to award completion work to the lowest bidder, but may obtain such completion work and related services on the
basis of sole source procurement and negotiated compensation.

§14.2.9 If the Contractor files for protection. or a petition is filed against it, under the Bankruptcy laws, and Contractor
wishes to affirm the Contract, Contractor shall immediately file with the Bankruptcy Court a motion to affirm the
Contract and shall provide satisfactory evidence to Owner and to the Court of its ability to cure all present defaults and
its ability to timely and successfully complete the Work. If Contractor does not make such an immediate filing
Contractor accepts that Owner shall petition the Bankruptcy Court to lift the Automatic Stay and permit Owner to
terminate the Contract.
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§ 14.3.2 The Contract Sum and Contract Tlme shall be adjusted for increases in the cost and tlme caused by
suspension, delay, or interruption under Se ditsti
Section 14 3.1.No adjustment shall be made to the extent

§ 14.4.1 The Owner may, at any time, terminate the Contract or any portion thereof or of the Work for the Owner’s
convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such-terminationforthe-Owner’s-conveniencesthe
Contractershalltermination, the Contractor must:
1 eease-Cease operations as directed by the Owner in the-notiee;
-2—the notice and, if required by the Owner, participate in an inspection of the Work with the Owner and
the Architect/Engineer to record the extent of completion thereof, to identify the Work remaining to be
completed or corrected, and to determine what temporary facilities, tools. equipment and construction
machinery are to remain at the Site pending completion of the Work;.2 Complete or correct the
items directed by the Owner, and take actions necessary, or that the Owner may direct, for the

protectlon and preservatlon of t-he—Wefk—aﬂdanv stored materlals and equmment and coleeted Work

Unless otherwnse dlrected by the Owner remove its tools. equmment and constructlon machmerv from
., theSite,and "

.4 Except as directed by the Owner, terminate all existing subcontracts and purchase orders related to the
Work and enter into no further subcontracts and-purehase-erders-or purchase orders therefor.

termmatlon, the Owner may.

1 Take possession of the Site and of all materials and equipment thereon, and at the Owner’s option,
. such temporary facilities. tools. construction equipment and machinery thereon owned or rented
by the Contractor that the Owner elects to utilize in completing the Work:
Accept assignment of subcoritracts and purchase orders: and
Complete the Work by whatever reasonable method the Owner may deem expedient.

Lo .

§ 14.4.4 In case of termination for the Owner’s convenience, the Contractor will be entitled to compensation only for
the following items:

.l Payment for acceptable Work performed up to the date of termination;
2 The costs of preservation and protection of the Work if requested to do so by the Owner:;
3 The cost of terminating the following contracts including:

(i.) Purchased materials but only if not returnable and provided to the Owner, or the restocking or
return charge. if any. if returnable at the Owner’s written election;
(ii.) Equipment rental contracts if not terminable at no cost but not to exceed an amount equal to
thi 30) days rental;

4 Documented transportation costs associated with removing Contractor-owned equipment;

.5 Documented demobilization and close-out costs

The Contractor will not be compensated for the cost of terminating subcontracts, which must be terminable at no cost
to the Owner if the Contract is terminated. The Contractor will not be compensated for the cost of any idled employees
uriless the employee is under a written employment contract entitling the employee to continued

employment after termination of the Contract and the employee cannot be assigned to other work provided that in all
events the Contractor’s costs must be limited to thirty (30) days of employment costs from the date of the notice of

termination. The Contractor is not entitled to any other costs or compensation (including lost or expected profit,

uncompensated overhead or related expenses. or the cost of preparing and documenting its compensable

expenses under this Subsection 14.4.4 as a consequence of the Owner’s termination of the Contract for convenience.
The Contractor conclusively and irrevocably waives its right to any other compensation or damages (compensatory or
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punitive) arising from termination of the Contract. If the Owner and the Contractor are unable to agree upon the
amounts specified in this subsection, the Contractor may submit a Claim as provided in Article 15. The Claim must be
limited to resolution of the amounts specified in Subsections 14.4.4.1, 14.4.4.2, 14.4.4.3 and 14.4.4.4 of this
subsection 14.4.4. No other cost, damages, or expenses may be claimed or paid to the Contractor or considered as part

" of the Claim. the same being hereby conclusively and irrevocably waived by the Contractor. Any such Claim must be

delivered to the Owner within thirty (30) days of the termination of the Contract and must contain a written statement

setting forth the specific reasons and supporting calculations and documentation as to the amounts the Contractor
claims to be entitled to under this Subsection as a result of the termination of the Contract.

§ 14.4.5 The Contractor’s obligations surviving final payment under the Contract, including without limitation those
with respect to insurance, indemnification, and correction of Work that has been completed at the time of termination,

remains effective notwithstanding termination for convenience of the Owner.
PAGE 53 '

The Owner and Contractor shall commence all Claims-and-causes-ofaction-against-the-otherandclaims and causes of

actlon, whether in contract tort, breach of warrantv or otherwrse, agamst the other arising out of or related to the
ethe e e e;-i-Contract in accordance with the requirements of

the bmdmg—ﬁnal dlspute resolutron method selected in the Agreement aﬂd—mt-hm—the-peﬂed-speerﬁed-by—appkea&e

Notrce of crrcumstances that could giveriseto a Clalm must be given to the other partv as soon as posmble, to enable
that party to take action as appropriate to lessen the impact of the potential Claim. The party recognizing a potential
claim shall also explore all options and generate suggestions for how to avoid or overcome the impact of the
circumstances. If damage- cannot be avoided, Claims by either the Owner or Contractor must be initiated by written
notice by mail or electronically to the other party and to the Initial Decision Maker with a copy sent to the Architect, if
the Architect is not serving as the Initial Decision Maker. Claims by either party under-this-Seetion15-1-3-1shall-must

. be initiated within 24-ten (10) days after occurrence of the event giving rise to such Claim or within 24-ten (10) days

after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

PAGE 54

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled-critical path of construction.
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§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Tlme or both The 1n1t1al decision shall be final and bmdmg on
the parties but subject to media h p hrough-m A-to-binding

resolution-Dispute Resolution pursuant to
Section 6.2 of the executed AIA Document A101-2017, Standard Form of Agreement Between Owner and
Contractor.

§ 15.2.6 Eithe e d e e 0 g-te
Seetren—lé—2—6—1—1n the event of a Clalm aealnst the Contractor the Owner mav. but is not obllgated to, notify the

surety. if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the
Owner may. but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

relates to or is the sublect of a mechamc S l1en the party assertmg such Claim may proceed in accordance with
pplrcable law to comply with the lien notice or filing deadlines.

§ 1531 Glarms—drsputes—er—ether—matters—m—eentrevers&The parties shall endeavor to resolve by mediation any

Clalms, drspute= or other matter in question or arrsmg out of or related to the Gent-raet—e*eept—thesewawed—as—prewded

reselut-ren—Contract The partres shall share the medlator s fee and any ﬁhnsz fees equallv The part1es w1ll bear the1r
own attorneys’ fees, expert witnesses’ fees, costs and expenses in the mediation. The mediator shall be an attorney
selected by the parties from the United States Arbitration and Mediation (USA&M), and the mediation shall be held at
USA&M’s offices in St. Louis, Missouri, at a time and date to be decided. unless another mediator or location
mutually agreed upon. Mediation is not a condition precedent to commencing

litigation, but if litigation is commenced before mediation is held, the Parties agree to mediate before any dispositive
motions or trial. '
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[

through meditation pursuant to Section 15.3.1, the method of binding dispute resolution shall be litigation in the
Circuit Court for Franklin County, Illinois.

‘ARTICLE16 REGULATIONS
§ 16.1 Contractor’s Responsibilities

-§16.1.1 The Contractor shall assume all responsibility and costs in complying with Federal, State and Local
regulations for Equal Opportunity Employment, Anti-Discrimination, Safety and other Regulations.§—45.4-4.3-The
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